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BUILDING AMERICA'

UPRR Folder No.: 2551-15

UPRR Audit No.:

PUBLIC ROAD AT-GRADE CROSSING
AGREEMENT

Rancho Sahuarita Boulevard -DOT No.: 742- 177R
UPRR Mile Post 16.55 -- Asarco Industrial Lead

Sahuarita, Pima County, Arizona

THIS AGREEMENT is made and entered into as of the day of , 200 ,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, to be
addressed at Real Estate Department, 1400 Douglas Street, Mail Stop 1690, Omaha, Nebraska68179
(the "Railroad") and the TOWN OF SAHUARITA, a rntmicipal corporation of the State ofArizona,
to be addressed at 375 W Sahuarita Center Way, Sahuarita, AZ 85629 (the "Town"),

RECITALS:

Presently, the Town utilizes the Railroad's property for the existing Rancho Sahuarita
Boulevard at-grade public road crossing, DOT No. 742-177R, at Railroad's Mile Post 16.55 on it's
Asarco Industrial Lead, in Sahuarita, Pima County, Arizona.

The Town now desires to undertake as its project (the "Project") the reconstruction and
widening of the existing Rancho Sahuarita Boulevard at-grade public road crossing as shown in the
general location on theRailroad Location Print markedExhibit A, and as specified on theDetailed
Prints marked Exhibit A-1, each attached hereto and hereby made a part hereof The existing
aforementioned roadway, as reconstructed and widened is hereinafter the "Roadway" and where re
Roadway crosses the Railroad's property is the "Crossing Area."

The right of way utilized by the Town for the existing Roadway is not sufficient to allow for
the reconstruction and widening of the road crossing. Therefore, under this Agreement, the Railroad
will be granting an additional right of way right to the Town to facilitate the reconstruction and
widening of the road crossing. The portion of Railroad's property that Town needs a right to use in
connection Mth the road crossing is described in the Legal Descriptionmarked Exhibit A-2, and
illustrated in the Illustrative Print marked Exhibit A-3, with each exhibit being attached hereto and
hereby made a part hereof (the "Crossing Area").

The Railroad and the Town are entering into dies Agreement to cover the above.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows :

ARTICLE 1 ll

The exhibits below are attached hereto and hereby made a part hereof

LIST OF EXHIBITS

Public Road At-Grade Crossing Agreement
Form Approved, AVP-Law - 05/01/2006
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Exhibit A
Exhibit A- 1
Exhibit A-2
Exhibit A-3
Exhibit B
Exhibit B- 1
Exhibit C
Exhibit c- 1
Exhibit D

Railroad Location Print
Detailed Prints
Legal Description
Illustrative Print
Terms and Conditions
Insurance Requirements
Railroad's Track & Surface Material Estimate
Railroad's Signal Material Estimate
Railroad Form of Contractor's Right of Entry Agreement

ARTICLE 2 _ EXHIBITS B AND B-1.

The General Terms and Conditions marked Exhibit B, and the Contractor's Insurance
Requirements marked Exhibit B-1, are attached hereto and hereby made a part hereof.

ARTICLE 3 _ RAILROAD GRANTS RIGHT.

For and 'm consideration TWOTHOUSAND FIVE HUNDRED DOLLARS ($2,500.00)to
be paid by the Town to the Railroad upon the execution and delivery of this Agreement and in
further consideration of the Town's agreement to perform and abide by the terms of this Agreement
including all exhibits, the Railroad hereby grants to the Town the right to establish or reestablish,
construct or reconstruct, maintain, repair and renew the road crossing over and across the Crossing
Area.

ARTICLE 4 _ DEFINITION OF CONTRACTOR

For purposes of this Agreement the term "Contractor" shall mean the contractor or
contractors hired by the Town to perform any Proj et work on any portion of the Railroad's properly
and shall also include the contractor's subcontractors and the contractor's and subcontractor's
respective employees, officers and agents.

ARTICLE 5 _ CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE

•

•

•

A. If the Town will be hiring a Contractor to perform any work involving the Project (including
initial construction and any subsequent relocation or maintenance and repair work), the Town
shall require the Contractor to :

execute the Railroad's then current Contractor's Right of Entry Agreement
obtain die then current insurance required in the Contractor's Right of Entry
Agreement, and
provide such insurance policies, certificates, binders and/or endorsements to the
Railroad before allowing any Contractor to commence any work in the Crossing Area
or on any other Railroad property. The Railroad's current insurance requirements are
described inExhibitB-1, attached hereto and hereby made a part hereof

The Railroad's currentContractor's Right of Entry Agreementis markedExhibitD, attached
hereto and hereby made a part hereof The Town confirms that it will inform its Contractor
that it is required to execute such form of agreement and obtain the required insurance before
conlrnenctmg ally wQrkQ11 any Railroad property. Under no circumstances will the

Public Road At-Grade Crossing Agreement
Form Approved, AVP-Law - 05/01/2006
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Contractor be allowed on the Railroad's property without first executing the Railroad's
Contractor's Right of Entry Agreement and obtaining the insurance set forth therein and also
providing to the Railroad the insurance policies, binders, certificates and/or endorsements
described therein.

c. A11 insurance correspondence, binders, policies, certificates and/or endorsements shall be
sent to :

Senior Manager - Conlraets
Union Pacyic Railroad Company

Real Estate Department
1400 Douglas Street; Mail Stop I690

Omaha, NE 68179-1690
UPRR Folder No.: 2551-15

D. If the Town's own employees will be performing any of the Project work, the Town may self-
insure all or a portion of the insurance coverage subject to the Railroad's prior review and
approval.

ARTICLE 6 _ FEDERAL AID POLICY GUIDE

A.

•

B.

If the Town will be receiving any federal funding for the Project:

• the current rules, regulations and provisions of the Federal Aid Policy Guide as contained
in 23 CFR 140, Subpart I and 23 CFR 646, Subparts A and B are incorporated into this
Agreement by reference, and

const ruc t i on work  by  the Town and Cont rac tor  shal l  be per f orm ed,  and any
reimbursement to the Railroad for work it performs, shall be made in accordance with the
Federal Aid Policy Guide.

If  federal funding is involved, as prov ided in 23 CFR 646.2l0(b)(2), the Project is of no
ascertainable benef it to the Railroad and the Railroad shall not be obligated to pay or
contribute to any Project costs.

ARTICLE 7 _ WORK TO BE PERFORMED BY THE RAILROAD

The work to be performed by the Railroad, at the Town's sole cost and expense, is described
in the Railroad's Material and Force Account Estimates :

•

•

B.

C_

A.

Track & Surface Material Estimate dated May 20, 2009, in the amount of $122,534.00,
marked Exhibit C, and
Signal Material Estimate dated January31, 2009, in the amount of $377,793.00, marked
Exhibit C-1,

each attached hereto and hereby made a part hereof (collectively the "Estimate"). As set
forth in the Estimate, the Railroad's combined estimated cost for the Railroad's work
associated with the Project is ($500,32'7.00).

The Railroad, if it so elects, may recalculate and update the Estimate submitted to the Town
in the event the Town does not commence construction on Me portion of the Project located
on the Railroad's property within six (6) months from the date of the Estimate.

TheTownacknowledgesthatthc Estimatedoes not include any estimate oftlagging or other

Public Road At-Grade Crossing Agreement
Form Approved, AVP-Law - 05/01/2006
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protective service costs that are to be paid by the Town or the Contractor in connection with
flagging or other protective services provided by the Railroad in connection with the Project
All of such costs incurred by the Railroad are to be paid by the Town or the Contractor as

determined by the Railroad and the Town. Init is determined that the Railroad will be billing
the Contractor directly for such costs, the Town agrees that it will pay the Railroad for any
flagging costs that have not been paid by any Contractor within thirty (30) days of the
Contractor's receipt of billing

The Town agrees to reimburse the Railroad for one hundred percent (l00%) of all actual
costs incurred by the Railroad in connection with the Project including, but not limited to
actual costs of preliminary engineering review, construction inspection, procurement of
materials, equipment rental, manpower and deliveries to the job site and all of the Railroad's
normal and customary additives (which shall include direct and indirect overhead costs)
associated therewith

ARTICLE 8 PLANS

A The Town, at its expense, shall prepare, or cause to be prepared by others, the detailed plans
and specifications and submit such plans and specifications to the Railroad's Assistant Vice
President Engineering -. Design, or his authorized representative, for review and approval
The plans and specifications shall include all Roadway layout specifications, cross sections
and elevations, associated drainage, and other appurtenances

The final one hundred percent (l00%) completed plans that are approved in writing by the
Railroad' s Assistant Vice President Engineering-Design, or his authorized representative, are
hereinafter referred to as the "Plans". The Plans are hereby made a part of this Agreement by
reference

No changes in the Plans shall be made unless the Railroad has consented to such changes in
writing.

Notwithstanding the Railroad's approval of the Plans, the Railroad shall not be responsible
for the permitting, design, details or construction of the Roadway.

ARTICLE 9 _ EFFECTIVE DATE: TERM: TERMINATION.

B.

c.

This Agreement shall become effective as of the date first herein written, or the date work
commences on the Project, whichever is earlier, and shall continue in full force and effect for
as long as the Road Crossing remains on the Railroad's property.

The Railroad, if it so elects, may terminate this Agreement effective upon delivery of written
notice to the Tove in the event the Town does not commence construction on the portion of
the Project located on the Railroad's property within twelve (12) months from the date of this
Agreement, or from the date that the Railroad has executed this Agreement and returned it to
the Town for its execution, whichever is applicable.

If the Agreement is terminated as provided above, or for any other reason, die Town shall pay
to the Railroad all actual costs incurred by the Railroad in connection with the Project up to
the date of termination, including, without limitation, all actual costs incurred by the Railroad
in connection Mth reviewing any preliminary or final Project Plans .

Public Road At-Grade Crossing Agreement
Form Approved, AVP-Law - 05/01/2006
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ARTICLE 10 _ CONDITIONS TO BE MET BEFORE TOWN
CAN COMMENCE WORK

Neither the Town nor the Contractor may commence any work within the Crossing Area
or on any other Railroad property until:

The Railroad and Town have executed this Agreement.

The Railroad has provided to the Town the Railroad's written approval of the Plans.

Each Contractor has executed Railroad's Contractor's Right of Entry Agreement and has
obtained and/or provided to the Railroad die insurance policies, certificates, binders,
and/or endorsements set forth in the Contractor's Right of Entry Agreement.

•

•

•

ARTICLE 11 _ SIGNAL MAINTENANCE.

The Town agrees to reimburse the Railroad the cost of future maintenance of the automatic
grade-crossing protection within thirty (30) days of the Town's receipt of billing.

ARTICLE 12 _ TERMINATION OF ORIGINAL AGREEMENT.

Upon the completion of the Roadway, the Original Agreement (if any existing public road
crossing agreement exists for this location) shall terminate and the terms and conditions of this
Agreement shall govern the use, maintenance, repair and reconstruction of the Roadway.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed in
duplicate as of the date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-600I323)

By
JAMES p. GADE
Director Contracts

WITNESS : TOWN OF SAHUARITA

ATTEST:

By \ www

Title /HAWK
VICKYMIEL TOWN CLERK

APPROVED Avg TO FORM: Ih'1'cs/aj'/l0"
200 9

C 4 t l lc&Hon 4*
Pursuant to R».¢clutic1r.'Ord¢r No.
dated: /-- 1'-f
hereto attach .

9

D A N HocHuuQ89%*v15 ATTORNEY
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Reconstruction & Widening Project
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RAILROAD WORK TO BE PERFORMED:

I. Re-lay 320-feet of track, Install 88-feet of concrete road
crossing panels, Install 124 cross ties; Install 2 carloads of
ballast; and other track & surface materials.

2. Install 4 flashing signals with Gates & CWT in a new cabin;
Install simultaneous pre-emption, and other signal facilities.

3. Engineering Design Review & Flagging.

EXHIBIT "Av
UNION PACIFICRAILROAD COMPANY

ASARCO INDUSTRIAL LEAD
MILE POST 16.55 (oldMP l000.86)
GPS: N 32° 0.051 I', W 110° 58.l94I'

SAHUARITA, PIMA co., Az.

Railroad Location Print of 1111 existing at-grade public road crossing
reconstruction and widening project with the

TOWN OF SAHUARITA.

Folder No. 255 l -I5 Date: May 27, 2009

WARNING
IN ALL OCCASIONS, U P. COMMUNICATIONS DEPARTMENT MUST BE CONTACTED iN ADVANCE

OF ANY WORK TO DETERMINE EXISTENCE AND LOCATION OF FIBER OPTIC CABLE..

PHONE: I-(800)336-9193
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RAILROAD LOCATION PRINT
OF AN EXISTING AT-GR.ADE PUBLIC ROAD CROSSING

RECONSTRUCTION & WIDENING PROJECT
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| 1--1---4 ǹ g = --I-»

2

5 8

9
8

I

g
i

*""\----|...""="."* - - - .

(3
:>
o
z
\u

9as 4
//'

1LuAt4s RANCHno X,¢='=~---3
Ii

pp

»

I

u
.1

Exhibit A
Railroad Location Print



To Publ'c " 8%~ At

"4
.ll

-J

:M

:-
43..

a

,488,»
11

"°\
» 3;. . 5

q -pm

In

l

r.

g".

as

!'. .

34)'= t +

@ ss agreement

.  4

: ..'

|

"5
ET»:

1

Ar.

'v
lg
1 II

*14@

r,¢'*

-4 "\""1".?Hir"°
IZ'._j§lI 1 r1E 1

.4 'ae4

' - w e

l a »: * . 4 j3 F=;- 3 .9 ' =-
b y L

Lu*.

|

$9*l
Zh

4.IS

D

e.

i x

91

E

r u

'Qu

1

I

I

I

r



8
4

E

8;
i935ll.

<4'-I .1-
§ an

--

iEE
Q.
Gs

8
3
5

u .
o

¢'8

E8

1-

- 9! pa
m

-r

"-"-1--|--.»=...-

g
'6

g§\
,we

EE
*aso8
E

D:
E

u

f
8___.__.8__

n

Ls a

- - - - - n 1 - t n ;

.8
8
8
s

8
§
3

E
9

2

IIII\III\llll\IIIIIIlu l llllullwl \lll\l l l lull
r

e
1

4

i

.1.

. \s

\:»

4
/' *8

8
8 3

u
a nn- nun- 11- n u .

C

5

8

E8

Hz

.2

8
a

i
Wu
1: _g

8883
m°0<~§'
"IL.:3s~,.?
c 1 §
% l ° . §
.3°===8
8§"
»l

°§§

888883

=§
88
88

1
>

z

3

.Z < A

H88

8313
§§§ 3

.8
8
8

u

s
83
Ag*¢.¢§§
3

N
r z c m r s s

m *},l#s@23§°§ 8=
8383

UP

s

g
8

e 9 g
QI 4 * n r

:so was .ow
vet ad '-:nay .UW

'#4
2

'E'

899,

Qt

u 's
=;@,.,, ..

%3* \~
z  z

Eg 8.68 en

8 §
45.

83835
fillgz£548

_ _ ,bnrssz
a4u*.§'i»E¢/arw'1wr§.Wlfvra .44 _g'§,?gaa N

a 8
. :  8

m £328
381

m
<
z
o

g 8 E
3

44 _
82 §s¢s =-
83848;
885 w

88.83

U)

I-<r
3 E.

8
O

8

E
8
3

89
o~<m_l..
< 3E <

E
u19
o &

8
21

n

§%
3  e4;

8

wtis
18
!

'*=
n .

=,8§
N

285
»'£

88
0838

S'5
3D

3
3
3
-Q

u

e ; s : ¥ § § §

W I
= 9 - J
-a»u~,u

888
" sos

l l I "EI I .
'L1.:~..LL §8I I r | l

- T ' \ ' °

ks 8
383
E38

8
,5.

3
3
'is

g
e

< .

9
oE
Lu
Z
E
<
2D.

11

N

I

1

ET .r
. ! # » a _ _ _

s .
i n

'§
.1 .

1\
I

- i -
_L . '  I

I

':LE'l
'Iii +- - .El-
l"|`| | . | IL-.--!-+ -1-4--1-1- I

z : .
~=

E

-s
' -4-H inI T

I

WW [

t
, . : | - .  _  . .

.ac
" 's
'g 8.

m ° Eno:
'.2l*'é

3 7 8
me
vi..E
14-.

.g 5
$5

g

if ii. i.4 .3; s
;l§l§s3-

*-..1_+..L.L.1_

~::: .

4~ 44
n r

l-4-4 la
TI-

* M w w n 9 .

8

I
I

. E!

33 9
= 8 ; i ' 3 " i
*l~#E*£i§§§§*=H@
3 818

49% 24

§8i£i3§9

83853 .

§§l1
£388
3,358
13841 .

838
F.-

83329

3

I



s v u"6?'8
.g3-l_qN 'IVHSIES WNSIS SHJVHI.

.  G A 1 8  V l l 8 W \ H V S  o H : > n v u
J . V  a vo w  3 N I W  vw x a

suv' la 1vnals ouavar

(1IL'U0/L0'Md0 'ON l.D3l'0'8=l .. \¢_llWI1l-N5 so NMQI.

8
8
g

8
N .

g.
s

1
s.o. g

88.
`~.3 41

2488
44891848.4

9

g8 v

N .

N
6z
zn 9

my.bllIvl"»

l

"4

`: :<11

: : - .
"':"l

593
8
g .'.|

,»

8
8 go

d
z

. §
'°8um

8
g
ET
85: »

E
2

3

83
82
ET
35
128

g
1
I
'Q-

x
*

£8

!88§'

$5443 =i=i3§

8z§*88 8
44 .883888838

8;.

=3
5.4

ii
.. $

83§18 8;
3

§§§?§ gt
I§ §§§§§§ 3; 8388sTo *;

E L.|-

~. 88"

E854 8884

i 3 I2 §;

~§*'3§E§§8483 5.
3 1.

884:
£48133

a .4 is 3 9

.ééé
I I

4
.8
3

§§§§§§ 8
E

9§mu@'<>ssa%._i§_A»~><°1 8

81188811 <»a3E%iiJ=.~

g.
I I>~¢o I I

8. `°"' 3

3888
3;

=~ gt
§¥§§l~§l£E
i_§€§§€ -s

3 ~~3 358

§§8¥§

4

:

§ =
2 ='8

83. .8.= i s i
§ " 8 i § i  E a  8  = § = ~  8 .  @ i

$8 §¥
2 888 .

s .3 s  E _Q ii588
l;s'¥%§4 *i*§¥'

%~ 3

§

e

~8~.5

ii?§ I
8
.98
E l£ 3 8

88
.838

§ § §

4 " § C" ̀§§»§ s .8

884 `* s

.go

Ii - 4 §88 Gs S 8 3
s  i s  x 38 1* 38 FT 8§ ;  E ; `  33 1

°§" § ~ 3 ' ~ ~. a *  E  *§ 4 QJ£323 948 ;;§.§§ . , . s .
. 'go s .

9 §
kg. 34%

3 gfé g
.t 8 i s  8 8  3 3 3 *at*

i

3 s 8 l~ *bl
8 3 s I ii :g i i

n 8

£88 3 5% §=!=§ .
§¥

FT .
§§§8385 38 is°:

=§ = 3 b Si* a Ge .'=§ =. . 8 ~»
§ 4 l § § §  § 3 ; . i 3 = § 3 § ; . =*

858 g e
8 Ag 48 WE § 8%

u~ 8 pa
<8El

E

§§ *. Ag__ § 8 8

*ii* s 3 . : s
8 i i  .§9 'g 5

. § g s

i *Q* 3 S i i _.iS' 4

3 98 .§== =§ §
5 i;¥l=i'§¥ s lg; i n

s ¥ 3.
8 i . ~=s

n g* "E 3 lg 4

§
85 §

8
8; _ i? Gs iv

E s is.$3 ET
»'$u=9

s

ix ;§

s £3
3

%'4 8

.E kg;

. E 9 g .. I
. . . . . §¥*§ _~ g; .

38 4 35 938 888;8% 1 .
Q'

§3
89

E s 3 438 's 8 8
a'

E x n X *..§

I: 8 * .
\ 3

= 4 §=€

2 § §8

_,go ¢ '43 6 § u

s 4 948 § i* s a

so gt;% E i g s

e E _ 8
.8 8 I 5 a 9

a § . s

$922 _ ,8 § s Is E 88 i i $3 l 8~.§ ., A *Ag iii e s Q § *ii _. 'go i ,g . u g == `E§*

§§3* E9§5§?81 l . g88?8 8 . 9 go
s 88 ' `§"§=.§ 88. ,_ 5 GS a E 8 Q. .

3% 5 § g  at ET . 9  8 5 % g . § u 8 88 2 s E

9 *_ =~.§ ~;. §8:33= _ .8 . , I  . . .§ = 858345888 i i"
Q? .e ,ii 8 3§ sf ¥ §'8*§, 22 *~E8§8 888 . 88§ =; ° is 83 5838 , 8 ~§
'EEK 44: . 8 8  9 §  ' J A  n i i g g i i 9439 .8 s  Se Si 8895 at N25 343 = 'at at

no
8

E
33

8
8
g

8

w ='slurnu¢
w e

91
M
b
n =:ana::8

w e
*g

re
M

swan b
D



"l sa:-m¢ll9 ===-=~=,gu m emznnuu
"
4svuo?

..
.me ..

\

. .  nv14 1IAlo

w e v u w n u v s o1-sonva
i v ~ o v a  3 n l w  V e l d

s14v1a `1vras algsvui.

on-so/zu-mao 'on 1.93086 .. vuavnuvs so M81
n
5.

6

3g
;1!f -11:1

e r u w s s 3~
n- rosss r  N

W W W 6 : I a I.
1
l
I
I

/!
. w a r

4 _

is ~,*,
. : 1 7 + O O  3 = * * ~ . q

m383
E 33=~..

sq

I
I
I

I I
I
I
I
I
I
I

V;. 33
q
é

91

l 852 goN 4-~l 4| .sq

I
I
I
I
I
I
I
x
I
|
I
I
I
I

:4 :
|I
l
I
I
I
I
l
I

4%

§
!

<1I 48In an I'42

"̀3g- s
84
9.2-

e
n l -
~wi n ,  »
9.
n t h»71l_j ..  » , _ 4
; r :
I h
nv

, , .3
(7..\~1 8

i E
I a - '
I 8 5
I 8 i

S _:.
.m § ?§§

. ' § § ' * : ' 5

<91 §~3§§.*¢,~; §
" w  5  £ 4 8
88 983388

I ) .85
-~.~\

' l 1

4»'
r -I E' . 9
94

5¥

81
. 8

|
68,

. 8
u .

` i

g
. . ~3

- 3
-9,

8
|

-1 |g
l`

-\
|

a_ *
I
K u

E

J:§
5 i°.=§ 45 .§-,

§ ; '
?'ij"""-f'i'

'I. 8 I8
.§

l'}0ilI§§\I 911 1 na

I l >

I
4

i
I

:~.
Q!

4w

8
oz/onw, -:n

I z - l

is : 8.
I | 4-'

s
9
Se
8

<'_
§ 4,

$ N 1
I \

mgr. v

85388
882;m834Ww

15+00
g  .

3.  s
88 49* .

888;:;:5 1

8 82 1
8 t§3,§,.J
8 9
8 5 1§3l.. K.

8

. la.
I |

, _ " > : , 8 » < " u 4 /s§4°5- 183 8
. ; 18 .

IQ- /''@%é§u.4-
. »~

E
8

§§a 'E
88% E

9

53 2
3

I
I
I

I

4 ,~a. ma
18%

x.
s;. I
9.

lI |

~, 3
L38l

r

. . s o
1 4 + O 0

g-

. ,_.!  T

1 3 Li

. : i i i
.;Qui'_

833
.gggl §38"vo of ;§§'=

"E" 88?"-8

g. .
3%

844.
83388

§§;18
g §.§==~

. *~§ .

. § § s § : 8
s . .

88

£=§ s

gt

8  u  3"Gs

4 .§

8 ;
-a

§ .,

i i i .

838
8 8 4

I8.384 E8
ah

m

Es.

4 Hz

14

;

*

8? <1

' .  T . -

| J* 88..
a. 8' '-

~'8.. m §" 8 z-. G _ z " '§838; ` §; 'SHE "'
pa :°: »"°'

9. _ : ~§ .

: Q nm; I

I .
I
1

I
I
I
I
I
I33 E

i s .+.o'o *  k g

. s
9 8 : 8

832
s*"5§§:=§%'§ u

14§'8..w8¥§"". .QI
§=F§~=4.§38g Lr' =*@l1 aSnsxWv»m52_ 6 I I "1 3

E

.°`~§
| . - 2_ 4

"4

£3 \
8 . -3 _
2 g " .

3.2 `. . I§ 8  8 8 8,

g  E g g .

._ ~8§.§§ ~s2__. . III' .

be g..
E:9-.|

.as I
I l

§ . . ' *

§.§
ET13+O0

I 4.9
I 1 \

§ A s  g r  u r l :  A r e
,qr : ' t " " *

g 5 IP:
| : H t
:  ,so .

. I
r

7 8 1

1z  4

I .
| so? W 'in iv

walynpg3991

I
|

l
I

i

I
~t

-»1

3 3

I8

I
x

g E
Ia/play

I W W U D J W

$ 3

£8
88
£8
Sm
ET
88

.
I
I
- l

I

I
I

1

I
I
I
I
Il .589

' J .
I

z i ' z £ u r s s s
l r v e r s s r u I

WUUHJI 80d

2+00

1 +84

8
'8

3 ' \
6 8 8 9 8
4 * -'cs
u p " ...~E>§rur

e
83;

888

§ §¢  u

$ 8 8~s 'aQua
u

§̀ egg 8%
8 8 ,  8 . : E
9. v.? ' ;

MM
N'

=u1a 1ou¢
11-1 -

:A na p a
.4

we
nm;

N'
D

wmaln
: nun

:Ann
:my

a mlesm

gt

6

3
I.

3%
4
8
e

88It
k§

E~§8
">

8
x

839g
4

Qt0 8*

l

I

I

3nm

8,14 t
l
tI

_

¢4
> 44

\

'n0
u ... 1

-|
3
24'
' 1

3
F

.aI .

I

r

8E......
I
I

R

4/ .,
T

?'1

11

: d
JA

3 JM

,pa

E
£8
$3

. ,Z l'

;
'E

8
8
8
5

E
8'
=l

q *
-.4

BE

° !
cm

1.

-;.
-.1

3
or

88
8

R

E
Aga
+"-2
84

we
i i
-I-

12.

8
8

H
o
Hz

No
z

n
o
z

4
D
no

6 f 1 I'qs

n

' ,  .

1.

r
t



0
8

83
3
8
8
E
5

8

-Anna-
#vono-untill! mfacnnlsmzr- In'llI\ llllIIIl' lm

svil4l"O so

me sumos au SNl) l8VH.LN3IEAVd

u A la  v lm v n Hv s  o n - lo n v a
I V  o v o u . 3 n l w .  V e l d  .

was
Ema 'n4ns$ qu4vs.L

ou-sq//.o-nun 'ON J.5EI'l1nd - VJJWGINS .9 NWI).

1 w M r 108)
we
WW

Ar
n

!
£9/10

vo
pa Hamm

c rIIBIITAIG umm in

(NIU
go

M
Ar

w e
L

n
pa

I
[1
!

i.

9

18+0O

I .

8 1
'n

1
§

LL;

| 9  = i . 4

.Ar

I

.mu.

.

17+oo

L_

.`~*

-4 'la

'En

1111111111111---
1

I 4 1

r .

16+.00£
F L

. |

r
:s
\

I
11

15+oo

V/M/VS 0/-/3NYH

!In

a

i t.

i
I
I

I
:
I
I

88@188
L._I

1

.8
s

"in
Le
83
§§.14.+d0

es.
m m 883

§.~. *Tl l

|

8
I

13+o0
I
|

I
l..a

.s
§%s§~;,-.-e~..._.§ .. -
88°88.

5 8 °1.»

81?

1.1
E
Gs

HS~ .|"

Et
ET

3% gt fly;
.8
£8
39

. g 3 _

E

lg! ,3

` 12+.00.
I

l

I

g

o

Exhibit A-1
Detailed Prints

. 1

I



-mush-una-ixlill
nunul'l~w»--zum

s v N o s d

. STIIYEU TM9
HUB VllHVl' IHVS ox- lonva

.LV. ovoid 3nlw via
nu

sm 1vn:>S auavw.
` - 4 0ZL°BQ/L0-Md!! 'UN .!D3'OUd - VLIHVIHNS JD NMI

E

8
8

4
§§§2 Se

888
Es

885

888
.8

1

82

@
3g

@§
3;

| 1
r r

I _ ......_. _.____.,.."r_  . .__. ._.___._. ._ ._

I
.x-Jr

rt

.I-,qs

_ »¥'.II

J-.n. I

r .
*
4
w
3

8

9
4

. ,,l.

. n

E

Ag.

Ei fLu
u

3
m

.LB
¢>'§

UE
Q
as
m
re
8
Q

3  ,

N

u.

g

$1

\
. \

`
Aa

s

4'49

8

8
8 3

.vs/-
s ._

8 3
u `__. g
: .§

E

Eg
8̀$8._eAg'

8

E
Y
.q_
Q
<4
I Tn_u..

R a
8 5

a

8

. \

4 ,

.r

gl'.»9*
\

\.
e

~.4..,1.»
Q W

°\
4

<46

,
'=l\v8

8
.

l~

4
N 7

I

4ll
Iv

E

'i. /
8

18
=

590 s

Se
c-

no

/ g 8
S . ;-  =

g o  . 8" W
°>~

¢

\ ,n
, s

481

\VS
48:

Q* 4

-L

8
81%

* `
Q:8 8
5 ,Ag
£3 .  83 1'&§8_

vo

I

n. g,

Ag* 8'
~~ 8
94 i

5̀1-.
8 ?
881§in

,e + . .

9/+'

n
~'s
N

8
N

a
ID

§

s
§

¢.

r

I
I
II .

I
I

D..in
+au

go.3 E
N

o8 .
N

8
8
*H

Es==

8

Ar ' -uuésuua
11
w eso

Ar
nr

'HIIIWUI
:Raman

anno
so

2
D

anvato
¢r 4 .

n a azannannun Ina uusfau 'on

:arse
1

nr
pa

w e
:Lau

D :umm

8

8
3
E

3s
E
9
8

. twg

.v-.u J !

9
8

I

I
1
!

318
\
\
\_ I

-:2.4

'u
§

E
-

!
i

8

8
I:E

r
I

I
I
l
I

58
i

q

\
\
1
\
\

1|I
e

4
s 8
n o

I
I
I
II

i.
8

I

' 'E

1»
ca

' 5

l
I
I
I
l

-E
8

.4
fa8

.1|
I
I
I

i
I
l
I

Q
s
'w

-153
.Bu
" s

4

I
I
I
Iu

I
\
\
l

58
28

4
x

}3
.. lm
so"",8~2

M
I

I

H\
\l
~l

/ .
r

l
I
I
I
I

a
s

U)
*.
4

g

via411

I
1
I
l

8
8

' ro I
i
l
I
l

4_
, 3 -
s.
a

Ra
+
m

- Ia

. 3
89;

' r

1
a

I
f
I

mi

r

~~
1 .

.s
I I



-leln-¢u¢¢u1'uug-g. .
m a n * l ~ u l

svwosa.

Nv'ld 'rvmxs SHJVHJ.
GA18 VLI B VF I HVS OHDNVH

I V a r e a  3 n l w V e l d '
au:

snvla uwazs SIJJVNL
.»-s-l4~» on"-no/L0-mau 'on zawnua - vnuvnuvs so man;

I2o+oo Ii
l l
I
I

I
I
I
I

I
I
I

I
I
I
I
I
1
I <

s

s
n

o3
9

4.-

I
_ I

nw ° s
I .u1 :g~..
QS
I 17'8

:_r
I

:
i

l  _r *i~ .
..J " "

I I"  .

1.5L~~,. voc .:.
g I

\
I
I
I
.|
I
I
I
I
|
I
I
I
I
I
I
I

g
:
T

, :
I :
IE
fs
I I

I
l
I
I
I
I
|
I
I
I
I
1
I
I
I
I
I
I
\
\
I
I
I
I
\
9

I
I

I
I
I N I
IV
I
I

17+oo I1
I

U
I
I
I
I
I

§'§
£:~§

b E
s 1
§=k.

3 I
1

1

i .
I

H

* .
1 N1»%

G1

I
I
I89 4:1

16+O0 T : I

gt

1. 5
z - J

4:
1

' |
1 1

8;

1»
3HE

I
I
\
I

8s
I
I
I
I
I
I
I
I
I
I
I
I
\
\

I
I
I
I
I
\
I

. I
. I.

I
I
I
I
1

`8~ =.`
$z.~s 1.

E:§'s8
E¥%i8°
:Et %
*=H§" 4

S*c»®
$9 @Q,

= 4

§
! . 8"~j8__"1"'v `. 'Fl

\F.-.
o.

L

gt
M

@¢ W-.4 -'
-

4I
y

5
I
M% It~I

u
E

E.°
s3;

g
> JO '[j»l'£-f44¥

@ '

n..
l15+OO

l 1
\

I T.Hia,
'HL

EX
T W ! i v *

. ' ~.

.
I

J4
`\H I

I

ivuv§rso
Il* _n I

nmy _

1 - `

in?" QS
. H

H
I

H
- 1

r  H
I n

_ H
:

I

l.. i I1 ...
- _.~--':f__.._._-

\ I`
9

tu I1I

* »5.

x
_ I

a
1I r

I
I
I 8

/45'9° \
*ll *""

@>§'

|4 .§ L;_-
8'

'%§ 'Ali
8

.8
14+00

` .

4

. f
s

9

8uc\8.
r
I
I 3sI

Q
' |g. ..l-

.,§
£8
$3

88
~8§~8
88.

9

x
I
I
\
I
I
I
¢
I
I
I
I
I
I
I
|
|
I
I
I
I
I

mI

é:

3

|-

I.
I I

4 bl,'
w ~= 4*

a I
,l*~§;,,

u . .

I I
I1

I
I

. I 4

s8
8
8
8 =

8
b5.
e

§z
-u

10+oo i
.!

as
-s

§
s .
v»

I
I
I
I
I

-|
I
I
I

. |I
I
I
I
I
I
I
I
Ir
1
I
|
I
|.
I
I
I
I
I
I
II .

I
,|-I.1

7 14

4
NT

I
l

.1.
I
I
1
I

. I
I
I
I
I

. I4 1
| I

J I
! l,
: :

E Eff" ..
m 4 4 8

I
: I
| I
\ I
I
I1
1

.I
I
I
I
I
l
II

ETC c 'nm

*D Ar =ua1wu
N 95

w
n
pa

am
pa

w e
95

If
n

=ua1wu
lumens:

Ar'
I

nr
n

pa
pa

aanrun
:Raman

E
8
E

Eas

8
sE
3
8

(9
2
8
E

8
8
8.
='
§

8+
9

.-r<-
*I l---

-1 r*

9
»

-2<-1 ,
?*-

T' _ u i
4.
J.

1%-
I

l,l

8 ¢
i.

ii;
u

-E-E
8:8

I.A
-I-I

I

»|
»|| 9 ,

II
I|

.. /~l» ;
Us 8' 4

u
2
3E
g
17
9

*E
E

e=ng8
4:4

8

. .
m a m a

E134 Sn

'Q

14-

39

~ zé

85

E l

Me.
f e r
g

Q
n

%<-

*I

394
=l

~_I

I.J
-J
-|

| "1

|

\ y"

l

I



'on

(ld mnwuemHr* F umnnvllrl

s'v iii"8`7s"2|'.-

.9n94X 3104 any 13nlavq
wma VLIHWIHVS OHUNV8

IV  a vo w  a w VoId
au

Snv'ld wvmxs QIHVHL

oz;-na/Lo-mau 'ON Jsarcsa _ YIRIWIHVS .-lo MGL.

8

s

§'

84

8
e

s
_e
a
'S
s
4

3 5s °~§
; i*

°§
8 8 8 8

3 38$

s o
E 5

2
s3§§

8?
888

8 §§

§§
go g

* *§ 858
§a"§».§ ea' 88§ go

:M .° 'a ""§'i 3% ;§§ g 's 4
5 '; ;4'§ ~§§ §@ 8

8 8  8  § § 3 § § s§ ! ~  3 g
83§ §839=8-38 8 833 ì 23§§§§§§3§*a.§l§=% §
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June 20, 2007

Exhibit A- 1.
Cussing Basement

That portion of the Union Pacific Railroad right of way easement, being the south 30.00 feet of the north 130.00
feet of the northwest one-quarter and of the northeast forequarter of Section 36, Township 16 South, Range
13 East, Gila and Salt River Meridian, Pima County, Arizona, congruent with the public ingress/egress
easements described in Docket 12197, pages 3369-3390, records of the county recorder, Pima County,
Arizona secondarily described as follows:

Commencing at the north one-quarter corner of Section 36; thence S00°06'0l "E, along the north-soudi centerline
of Section 36, a distance of 100.01 feet to the Point of Beginning on the north right of way of the railroad
easement;

thence S89°D8'48"W, along the north right of way of the railroad easement, a distance of 65.33 feet to a point of
cusp with a tangent curve concave to the southwest, having a radius of 25.00 feet and a central angle of
90°45'l I ";

Thence easterly, southeasterly, and southerly, along the curve and the public ingress/egress easements, an are
distance of 39.60 feet;

thence S00°06'0l"E tangent to the curve, along the public ingress/egress easements, a distance of4.67 feet to the
south right of way of the railroad easement;

thence N89°08'48"E, along the south right of way, a distance of 40.00 feet to a point in the north-south centerline
of Section 36;

thence N89°09'07"B, along the south right of way of the railway easement, a distance of 56.00 feet to the east line
of the public ingress/egress easements; .

thence N00°06'0l "W, along the public ingress/egress easements, a distance of 5.33 feet to the beginning of a
tangent curve concave to the southeast,

thence northerly, northeasterly and easterly along the public ingress/egress easements and the curve having a
radius of 25.00 feet and a central angle of 89°l5'08", an arc distance of 38.94 feet to a point of cusp on a the
north right of way of the railroad eased ant;

thence S89°09'07"W, along the north right of way of the railroad easement, a distance of 80.68 feet to the Point of
Beginning.

Containing, as a corollary, approximately 0.0723 acres.

Prepared for
The Town of Sahuarita by

M A
project No. 03102-44

o
:J

LAWRENCE. JR

had

UPRRLega1-2.doc

Exhibit A-;
Legal Descrip 'tor
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Public Road At-Grade Crossing Agreement ExB
Standard Form Approved, AVP-Law - 05/01 /2006 BUILDING AMERICA'

EXHIBIT B

TO PUBLIC ROAD AT GRADE CROSSING AGREEMENT

TERMS AND CONDITIONS

SECTION 1 . CONDITIONS AND COVENANTS

b)

C)

d>

alter renew and replace tracks, facilities and appurtenances on the property, also the right to cross the Crossing Area with all

e)

f)

a) The Railroad makes no covenant or warranty of title for quiet possession or against encumbrances. The Town shall not use or
permit use of the Crossing Area for any purposes other than those described in this Agreement. Without limiting the foregoing,
the Town shall not use or permit use of the Crossing Area for railroad purposes, or for gas, oil or gasoline pipe lines. Any lines
constructed on the Railroad's property by or under authority of the Town for the purpose of conveying electric power or
communications incidental to the Town's use of the property for highway purposes shall be constructed in accordance with
specifications and requirements of the Railroad, and in such manner as not adversely to affect communication or signal lines of
the Railroad or its licensees now or hereafter located upon said property. No nonparty shall be admitted by the Town to use or
occupy any part of the Railroad's property without the Railroad's written consent. Nothing herein shall obligate the Railroad to
give such consent.

The Railroad reserves the right to cross the Crossing Area with such railroad tracks as may be required for its convenience or
purposes in such manner as not unreasonably to interfere with its use as a public highway. In the event the Railroad shall place
tracks upon the Crossing Area, the Town shall, at its sole cost and expense, modify the highway to conform with the rail line.

The right hereby granted is subject to any existing encumbrances and rights (whether public or private), recorded or not, and also
to any renewals thereof. The Town shall not damage, destroy or interfere with the property or rights of nonparties in, upon or
relating to the railroad property, unless the Town at its own expense settles with and obtains releases from such nonparties.

The Railroad reserves the right to use and to grant to others the right to use the Crossing Area for any purpose not inconsistent
with the right hereby granted, including, but not by way of limitation, the right to construct, reconstruct, maintain, operate, repair

kinds of equipment. The Railroad further reserves the right to attach signal, communication or power lines to any highway
facilities located upon the property, provided that such attachments shall comply with Town's specifications and will not interfere
with the use of the Crossing Area.

So far as it lawfully may do so, the Town will assume, bear and pay all taxes and assessments of whatsoever nature or kind
(whether general, local or special) levied or assessed upon or against the Crossing Area, excepting taxes levied upon and
against the property as a component part of the Railroad's operating property.

If any property or rights other than the right hereby granted are necessary for the construction, maintenance and use of the
Roadway and its appurtenances, or for the performance of any work in connection with the Project, the Town will acquire all such
other property and rights at its own expense and without expense to the Railroad.

SECTION 2. CONSTRUCTION OF ROADWAY

a)

b>

C)

d)

The Town, at its expense, will apply for and obtain all public authority required by law, ordinance, rule or regulation for the
Project, and will furnish the Railroad upon request with satisfactory evidence that such authority has been obtained.

Except as may be otherwise specifically provided herein, the Town, at its expense, will furnish all necessary labor, material and
equipment, and shall construct and complete the Roadway and all appurtenances thereof. The appurtenances shall include,
without limitation, all necessary and proper highway warning devices (except those installed by the Railroad within its right of
way) and all necessary drainage facilities, guard rails or barriers, and right of way fences between the Roadway and the railroad
tracks. Upon completion of the Project, the Town shall remove from the Railroad's property all temporary structures and false
work, and will leave the Crossing Area in a condition satisfactory to the Railroad.

All construction work of the Town upon the Railroad's property (including, but not limited to, construction of the Roadway and all
appurtenances and all related and incidental work) shall be performed and completed in a manner satisfactory to the Assistant
Vice President Engineering - Design of the Railroad or his authorized representative and in accordance with the Plans, and other
guidelines furnished by the Railroad.

All construction work of the Town shall be performed diligently and completed within a reasonable time, and in any event within
three (3) years from the effective date of this Agreement, or within such further period of time as may be specified in writing by
the Railroad's Assistant Vice President Engineering - Design. No part of the Project shall be suspended, discontinued or unduly
delayed without the Railroad's written consent, and subject to such reasonable conditions as the Railroad may specify. it is
understood that the Railroad's tracks at and in the vicinity of the work will be in constant or frequent use during progress of the
work and that movement or stoppage of trains, engines or cars may cause delays in the work of the Town. The Town hereby
assumes the risk of any such delays and agrees that no claims for damage on accountof any delay shall be madeagainst the
Railroad.
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S t . , ION a. I N J U R Y  A N D  D A M A G E  T O  P R O P E R T Y

I f  the Town,  in the performance of  any  work  contemplated by  this  Agreement  or by  the fai lure to do or perform any thing for which
the Town is  respons ible under the prov is ions  of  this  Agreement ,  shal l  in jure,  damage or des t roy  any  property  of  the Rai l road or of  any
other person lawful ly  occupy ing or us ing the property  of  the Rai l road,  such property  shal l  be replaced or repai red by  the Town at  the
Town's  own expense,  or by  the Rai l road at  the expense of  the Town,  and to the sat is fac t ion of  the Rai l road's  Ass is tant  V ice Pres ident
E ngi nee r i ng -  Des i gn .

S E C T I O N  4 . P A Y M E N T  F O R  W O R K  B Y  T H E  R A I L R O A D

a>

b)

Bi l ls  for work  and materials  shal l  be paid by  the Town wi thin thi r ty  (30) days  of  i ts  receipt  thereof .  The Rai l road wi l l  submit  to the
Town c u r ren t  b i l l s  f o r  a l l  work  pe r f o rm ed  by  t he  Ra i l road  and  a l l  f l aggi ng and  o t he r  p ro t ec t i v e  s e rv i c es  and  dev i c es  du r i ng
progress  of  the Projec t  (unless  f lagging is  to be bi l led di rec t ly  to the Cont rac tor) .  The Rai l road wi l l  submi t  f inal  bi l l ing wi thin one
hundred and twenty  (120) days  af ter  complet ion of  the Projec t ,  prov ided the Town adv ises  the Rai l road of  the commencement  of
t he 120-day  per iod by  giv ing the Rai l road wr i t t en not i f i ca t ion of  complet ion of  t he P ro jec t .

The Rai l road may cont rac t  for the performance of  any  of  i ts  work  by  other than rai l road forces .  The Rai l road shal l  not i fy  the Town
of  the cont rac t  pr i ce wi th in  n inety  (90)  days  af ter  i t  i s  awarded.  Unless  the Rai l road 's  work  i s  t o  be per formed on a f i xed pr i ce
bas is ,  t he Town sha l l  re imburse t he Rai l road f or  t he amount  o f  t he cont rac t .

S E C T I O N  5 . M A I N T E N A N C E  A N D  R E P A I R S

a )

b )

The Town s ha l l ,  a t  i t s  own s o le  ex pens e,  ma in t a in ,  repa i r ,  and renew,  o r  c aus e t o  be  main t a ined,  repa i red  and renewed,  t he
ent i re  Cros s ing A rea  and Roadway ,  ex c ept  t he  por t i ons  be t ween t he  t rac k  t i e  ends ,  wh i c h  s ha l l  be  ma in t a ined by  and a t  t he
ex pens e o f  t he  Ra i l road .

i f ,  in the future,  the Town elec ts  to have the surfac ing material  between the t rack  t ie ends,  or between t racks i f  there is  more than
one ra i l road t rac k  ac ros s  t he  Cros s ing A rea,  rep lac ed wi t h  pav ing or  s ome s ur f ac ing mater ia l  o t her  t han t imber  p lank ing,  t he
Rai l road,  at  the Town's  expense,  shal l  ins tal l  such replacement  surfac ing,  and in the future,  to the ex tent  repair or replacement  of
the sur fac ing is  necess i tated by  repai r  or  rehabi l i t a t ion of  the Rai l road's  t racks  through the Cross ing Area,  the Town shal l  bear
t he  ex pens e o f  s uc h  repa i rs  o r  rep lac ement .

S E C T I O N  s . C H A N G E S  I N  G R A D E

I f  at  any  t ime the Rai l road shal l  elec t ,  or be requi red by  competent  authori ty  to,  raise or lower the grade of  al l  oran port ion of  the
t racks  located on the c ross ing Area,  the Town shal l ,  at  i t s  own expense,  conform the publ ic  highway  in the Cross ing Area to conform
wi t h  t he  c hange o f  grade o f  t he  t rac k age.

S E C T I O N  1 . R E A R R A N G E M E N T  O F  W A R N I N G  D E V I C E S

I f  t he change or  rearrangement  of  any  warning dev ice ins ta l led hereunder i s  necess i tated for  publ ic  or  Rai l road convenience or
on account  o f  improvements  f or  e i t her  ra i l road,  h ighway  or  both,  t he par t ies  wi l l  appor t ion t he expense inc identa l  t hereto  between
themselves  by  negot ia t ion,  agreement  or  by  t he order  o f  a  competent  author i t y  before t he change or  rearrangement  i s  under taken.

S E C T I O N  8 . S A F E T Y  M E A s u R E s :  P R O T E C T I O N  O F  R A I L R O A D  C O M P A N Y  O P E R A T I O N S

a )

b )

C)

I t  i s  unders tood and recognized t hat  safe t y  and cont inu i t y  o f  t he Rai l road 's  operat ions  and communicat ions  are  o f  t he u tmos t
importance,  and in order  that  the same may  be adequate ly  safeguarded,  protec ted and assured,  and in order  that  acc idents  may  be
prevented and avoided,  i t  i s  agreed wi th respec t  to al l  of  said work  of  the Town that  the work  wi l l  be performed in a safe manner and
in  c onform i t y  wi t h  t he  f o l l owing s tandards :

D e f i n i t i o n s .  A l l  references  in th is  Agreement  to the Town shal l  a lso inc lude the Cont rac tor and thei r  respec t ive of f icers ,  agents
and employ ees ,  and o thers  ac t i ng under  i t s  or  t he i r  au thor i t y ,  and a l l  re f erenc es  in  t h i s  Agreement  t o  work  o f  t he  Town s ha l l
i nc lude work  both  wi t h in  and out s ide o f  t he Rai l road 's  proper t y .

C om p l i a n c e  W i t h  L a w s . The Town shal l  comply  wi th a l l  appl i cable federa l ,  s tate and local  laws ,  regulat ions  and enac tments
af fec t ing the work .  The Town shal l  use only  such methods  as  are cons is tent  wi th safety ,  both as  concerns  the Town,  the Town's
agen t s  and  em p l oy ees ,  t he  o f f i c e rs ,  agen t s ,  em p l oy ees  and  p rope r t y  o f  t he  Ra i l r oad  and  t he  pub l i c  i n  gene ra l .  T he  T own
(wi thout  l imi t ing the general i t y  of  the foregoing) snai l  comply  wi th al l  appl icable s tate and federal  occupat ional  safety  and heal th
ac ts  and regulat ions .  A l l  Federal  Rai l road Adminis t rat ion regulat ions  shal l  be fo l lowed when work  is  performed on the Rai l road's
premises .  I f  any  fai lure by  the Town to comply  wi th any  such laws,  regulat ions ,  and enac tments ,  shal l  resul t  in any  f ine,  penal ty ,
cos t  or  charge being assessed,  imposed or  charged agains t  t he Rai l road,  the Town shal l  re imburse and indemni f y  the Rai l road
f or  any  s uc h f i ne ,  pena l t y ,  c os t ,  o r  c harge,  i nc lud ing wi t hout  l im i t a t i on  a t t o rney ' s  f ees ,  c our t  c os t s  and ex pens es .  The Town
further agrees  in the event  of  any  such ac t ion,  upon not ice thereof  being prov ided by  the Rai l road,  to defend such ac t ion f ree of
c os t ,  c harge,  o r  ex pens e t o  t he  Ra i l road.

No I n ter fer ence o r  D e l a y s .  The Town shal l  not  do,  suf fer or permit  anything which wi l l  or may obst ruc t ,  endanger,  interfere wi th,
hinder or delay  maintenance or operat ion of  the Rai l road's  t racks  or fac i l i t ies ,  or any  communicat ion or s ignal  l ines ,  ins tal lat ions
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d )

e )

f )

Q)

h )

i )

j )

k )

any  appur tenances  thereof ,  or  t he operat ions  of  o thers  lawfu l l y  occupy ing or  us ing the Rai l road 's  proper t y  or  f ac i l i t i es .

S u p e r v i s i o n.  The Town,  at  i t s  own expense,  shal l  adequate ly  pol i ce and superv ise a l l  work  to  be per formed by  the Town,  and
shal l  not  inf l ic t  in jury  to persons  or damage to property  for the safety  of  whom or of  which the Rai l road may be respons ible,  or to
proper t y  o f  t he Rai l road.  The respons ib i l i t y  o f  t he Town for  safe conduc t  and adequate po l i c ing and superv is ion of  t he P ro jec t
s h a l l  n o t  b e  l e s s e n e d  o r  o t h e r w i s e  a f f e c t e d  b y  t h e  R a i l r o a d ' s  a p p r o v a l  o f  p l a n s  a n d  s p e c i f i c a t i o n s ,  o r  b y  t h e  R a i l r o a d ' s
col laborat ion in performance of  any  work ,  or by  the presence at  the work  s i te of  the Rai l road's  representat ives ,  or by  compl iance
b y  t h e  T o wn  w i t h  a n y  r e q u e s t s  o r  r e c o m m e n d a t i o n s  m a d e  b y  s u c h  r e p re s e n t a t i v e s .  I f  a  r e p re s e n t a t i v e  o f  t h e  Ra i l r o a d  i s
ass igned to the Projec t ,  the Town wi l l  give due cons iderat ion to sugges t ions  and recommendat ions  made by  such representat ive
for  t he safe t y  and protec t ion o f  t he Rai l road 's  proper t y  and operat ions .

S u s p e n s i on  of W o r k .  I f  a t  any  t ime the Town's  engineers  or  t he V ice P res ident -Engineer ing Serv ices  of  t he Rai l road or  t he i r
respect ive representat ives  shal l  be of  the opinion that  any  work  of  the Town is  being or is  about  to be done or prosecuted wi thout
due regard and prec aut ion f or  s a fe t y  and s ec ur i t y ,  t he  Town s ha l l  immedia te l y  s us pend t he work  unt i l  s u i t ab le ,  adequate  and
proper  p ro t ec t i v e  meas ures  a re  adopt ed  and prov ided.

R e m o v a l o f  D e b r i s .  The Town shal l  not  cause,  suf fer or permi t  material  or debris  to be depos i ted or cas t  upon,  onto s l ide or fal l
upon any  property  or  fac i l i t ies  of  the Rai l road,  and any  such mater ia l  and debr is  shal l  be prompt ly  removed f rom the Rai l road's
p roper t y  by  t he  Town a t  t he  Town ' s  own ex pens e  o r  by  t he  Ra i l road  a t  t he  ex pens e  o f  t he  Town.  The  Town s ha l l  no t  c aus e ,
s u f f e r  o r  perm i t  any  s now t o  be  p lowed or  c as t  upon t he  Ra i l road ' s  p roper t y  dur i ng s now remov a l  f rom t he  Cros s ing A rea.

E xp l os i ves . T he  T own s ha l l  no t  d i s c harge  any  ex p l os i v es  on  o r  i n  t he  v i c i n i t y  o f  t he  Ra i l road ' s  p roper t y  w i t hou t  t he  p r i o r
consent  of  the Rai l road's  V ice Pres ident -Engineering Serv ices ,  which snai l  not  be given i f ,  in the sole disc ret ion of  the Rai l road's
V i c e  P res i den t -E ngi neer i ng S erv i c es ,  s uc h  d i s c harge  wou l d  be  dangerous  o r  wou l d  i n t e r f e re  w i t h  t he  Ra i l road ' s  p roper t y  o r
f ac i l i t i es .  For  t he purposes  hereof ,  t he "v i c in i t y  o f  t he Rai l road 's  proper t y "  sha l l  be deemed to  be any  p lace on t he Rai l road 's
property  or in such c lose prox imi ty  to the Rai l road's  property  that  the discharge of  explos ives  could cause injury  to the Rai l road's
employees  or  other persons ,  or  cause damage to or  inter ference wi th the fac i l i t ies  or  operat ions  on the Rai l road's  property .  The
Rai l road reserves  the r ight  to impose such condi t ions ,  res t r ic t ions  or l imi tat ions  on the t ransportat ion,  handl ing,  s torage,  securi ty
and use o f  exp los ives  as  t he Rai l road,  i n  t he Rai l road 's  so le  d i s c re t ion,  may  deem to  be necessary ,  des i rab le  or  appropr ia te .

E xcava t i on . The Town shal l  not  excavate f rom ex is t ing s lopes  nor  cons t ruc t  new s lopes  which are excess ive and may  c reate
haz ards  o f  s l i des  o r  f a l l i ng roc k ,  o r  i m pa i r  o r  endanger  t he  c l ea ranc e  be t ween  ex i s t i ng o r  new s l opes  and  t he  t rac k s  o f  t he
Rai l road.  The Town sha l l  not  do or  cause t o  be done any  work  which wi l l  o r  may  d is turb  t he s tab i l i t y  o f  any  area or  adverse ly
af fec t  the Rai l road's  t racks  or  fac i l i t ies .  The Town,  at  i t s  own expense,  shal l  ins ta l l  and maintain adequate shor ing and c r ibbing
f o r  a l l  ex c av a t i on  and / o r  t renc h i ng per f o rmed by  t he  Town i n  c onnec t i on  w i t h  c ons t ruc t i on ,  ma i n t enanc e  o r  o t he r  work .  The
shor ing and c r ibb ing shal l  be cons t ruc ted and mainta ined wi th  mater ia ls  and in  a  manner  approved by  the Rai l road 's  Ass is tant
V i c e  P res ident  Engineer ing -  Des ign t o  wi t hs t and a l l  s t res s es  l i k e l y  t o  be  enc ount ered,  i nc lud ing any  s t res s es  res u l t i ng f rom
v ibrat ions  caused by  the Rai l road 's  operat ions  in  t he v ic in i t y .

Dr a i n ag e. The Town,  at  t he Town's  own expense,  shal l  prov ide and mainta in su i tab le fac i l i t i es  for  dra in ing the Road Cross ing
and i t s  appur tenances ,  and shal l  not  suf fer  or  permi t  dra inage water  theref rom to f low or  co l lec t  upon proper t y  of  t he Rai l road.
The Town,  a t  t he Town's  own expense,  shal l  prov ide adequate passageway  for  t he waters  of  any  s t reams ,  bodies  of  water  and
drainage fac i l i t ies  (ei ther natural  or art i f ic ial ,  and inc luding water f rom the Rai l road's  culvert  and drainage fac i l i t ies ),  so that  said
waters  may  not ,  because of  any  fac i l i t ies  or  work  of  the Town,  be impeded,  obs t ruc ted,  d iver ted or  caused to back  up,  overf low
or  damage the proper t y  o f  t he Rai l road or  any  par t  t hereof ,  or  proper t y  o f  o thers .  The Town shal l  not  obs t ruc t  or  in ter fere wi th
ex is t ing d i t ches  or  dra inage fac i l i t i es .

N ot i c e. B ef o re  c om m enc i ng any  work ,  t he  T own s ha l l  p rov i de  a t  l eas t  t en  (10 )  day s  p r i o r  no t i c e  (ex c l ud i ng week ends  and
ho l i day s )  t o  t he  Ra i l road ' s  Manager -T rac k  Ma in t enanc e.

F i b er  Op t i c  Cab l es . F iber  op t i c  c ab le  s y s t ems  may  be bur ied  on t he  Ra i l road ' s  proper t y ,  P ro t ec t i on  o f  t he  f i ber  op t i c  c ab le
sys tems  i s  o f  ex t reme impor tance s ince any  break  could d is rupt  serv ice to  users  resu l t ing in  bus iness  in ter rupt ion and loss  of
rev enue  and  p ro f i t s .  Town s ha l l  t e l ephone  t he  Ra i l road  dur i ng norma l  bus i nes s  hours  (7 : 00  a . m .  t o  9 : 00  p . m .  Cen t ra l  T ime,
Monday  through Fr iday ,  except  hol idays )  at  1-800-336-9193 (a lso a 24-hour ,  7-day  number for  emergency  cal l s )  t o  determine i f
f i b e r  o p t i c  c a b l e  i s  b u r i e d  a n y wh e r e  o n  t h e  Ra i l r o a d ' s  p r e m i s e s  t o  b e  u s e d  b y  t h e  T o wn .  I f  i t  i s ,  T o wn  w i l l  t e l e p h o n e  t h e
t e l e c o m m u n i c a t i o n s  c o m p a n y ( i e s )  i n v o l v e d ,  a r r a n ge  f o r  a  c a b l e  l o c a t o r ,  a n d  m a k e  a r r a n ge m e n t s  f o r  r e l o c a t i o n  o r  o t h e r
protec t ion o f  t he f i ber  opt i c  cab le  pr ior  t o  beginn ing any  work  on t he Rai l road 's  premises .

S E C T I O N  9 . I N T E R I M  W A R N I N G  D E V I C E S

I f  at  any t ime i t  i s  determined by  a competent  author i t y ,  by  the Town,  or by  agreement  between the part ies ,  that  new or improved
t ra in ac t ivated warning dev ices  should be ins ta l led at  the Cross ing Area,  the Town shal l  ins ta l l  adequate temporary  warning dev ices
or  s igns  and impose appropr ia te  veh icu lar  cont ro l  measures  t o  pro tec t  t he motor ing pub l i c  unt i l  t he new or  improved dev ices  have
been ins ta l l ed .

S E C T I O N  1 0 . O T H E R  R A I L R O A D S
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.l protective and indemnifying provisions of this Agreement shall inure to the benefit of the Railroad and any other railroad
company lawfully using the Railroad's property or facilities.

SECTION 11. REMEDIES FOR BREACH OR NONUSE

a)

b)

c)

If the Town shall fail, refuse or neglect to perform and abide by the terms of this Agreement, the Railroad, in addition to any other
rights and remedies, may perform any work which in the judgment of the Railroad is necessary to place the highway and
appurtenances in such condition as will not menace, endanger or interfere with the Railroad's facilities or operations or
jeopardize the Railroad's employees, and the Town will reimburse the Railroad for the expenses thereof.

Nonuse by the Town of the Crossing Area for public highway purposes continuing at any time for a period of eighteen (18)
months shall, at the option of the Railroad, work a termination of this Agreement and of all rights of the Town hereunder.

The Town will surrender peaceable possession of the Crossing Area and Roadway upon termination of this Agreement.
Termination of this Agreement shall not affect any rights, obligations or liabilities of the parties, accrued or otherwise, which may
have arisen prior to termination.

SECTION 12. MODIFICATION _ ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force or effect unless made in writing, signed by the
Town and the Railroad and specifying with particularity the nature and extent of such waiver, modification or amendment. Any waiver
by the Railroad of any default by the Town shall not affect or impair any right arising from any subsequent default. This Agreement
and Exhibits attached hereto and made a part hereof constitute the entire understanding between the Town and the Railroad and
cancel and supersede any prior negotiations, understandings or agreements, whether written or oral, with respect to the work or any
part thereof.

SECTION 13. ASSIGNMENT: SUCCESSORS AND ASSIGNS

This Agreement shall not be assigned without the written consent of the Railroad. Subject hereto, this Agreement shall be
binding upon and inure to the benefit of the parties hereto and their successors and assigns.
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EXHIBIT B-1

T O  P U B L I C  R O A D  A T - G R A D E  C R O S S I N G  A G R E E M E N T

C O N T R A C T O R ' S  I N S U R A N C E  R E Q U I R E M E N T S

Cont rac tor shal l ,  at  i ts  sole cos t  and expense,  procure and maintain during the l i fe of  this  Agreement  (except  as  otherwise prov ided in
t h i s  A greement )  t he  f o l l ow i ng i ns uranc e  c ov erage :

A . Com m er c i a l  Gen er a l  L i ab i l i t y  I n su r an ce. Commerc ia l  genera l  l i ab i l i t y  (CGL)  wi t h  a  l im i t  o f  no t  l es s  t han $5 , 000, 000 eac h
occurrence and an aggregate l im i t  of  not  less  than $10,000,000.  CGL insurance mus t  be wr i t t en on ISO occurrence form CG 00
01 12 04 (or  a  s ubs t i t u t e  f o rm prov id ing equ iv a lent  c ov erage) .

The po l i c y  mus t  a l so conta in  t he f o l l owing endorsement ,  wh ich mus t  be s ta ted on t he cer t i f i ca te  o f  i nsurance:

» Cont rac tual  Liabi l i t y  Rai l roads  ISO form CG 24 17 1001 (or a subs t i tute form prov iding equivalent  coverage) showing "Union
Pac i f i c  Ra i l road Company  P roper t y "  as  t he  Des ignat ed J ob S i t e .

B. B u s i n e s s  A u t om ob i l e  C ov e r a g e  I n s u r a n c e . B us  f es s  au t o  c ov e rage  wr i t t en  on  I S O f o rm  CA  00  01  (o r  a  s ubs t i t u t e  f o rm
prov id ing equiva lent  l i ab i l i t y  coverage)  wi t h  a  combined s ingle  l im i t  o f  not  l ess  $5,000,000 for  each acc ident .

The po l i c y  mus t  c onta in  t he f o l l owing endors ements ,  wh ic h mus t  be s ta ted on t he c er t i f i c a te  o f  i ns uranc e:

• Cov erage For  Cer t a in  Opera t i ons  i n  Connec t i on  Wi t h  Ra i l roads  I SO f o rm CA  20 70  10  01  (o r  a  s ubs t i t u t e  f o rm prov id ing
equ i v a len t  c ov erage)  s howing "Un ion  P ac i f i c Property " as  t he Des ignated J ob S i t e .
Mot or  Car r i e r  Ac t  Endors ement  -  Haz ardous  mat er i a l s  c l ean up (MCS-90)  i f  requ i red  by  l aw.

c. Wor k er s  Com p en sat i on  An d  E m p l oyer s  L i ab i l i t y  I n su r an ce. Coverage mus t  i nc lude but  not  be l im i t ed t o :

• Cont rac tor ' s  s ta tutory  l i ab i l i t y  under  t he workers '  compensat ion laws  of  t he s tate(s )  a f f ec ted by  th is  Agreement .
• Employers '  L iab i l i t y  (Par t  B )  wi t h  l im i t s  o f  a t  l eas t  $500,000 each acc ident ,  $500,000 d i sease po l i c y  l im i t  $500,000 each

em p l oy ee .

I f  Cont rac tor is  sel f - insured,  ev idence of  s tate approval  and excess  workers  compensat ion coverage must  be prov ided.  Coverage
must  inc ludel iabi l i t y  ar is ing out  of  the U.  S .  Longshoremen's  and Harbor Workers '  Ac t ,  the Jones  Ac t ,  and the Outer Cont inental
Shel f  Land Ac t ,  i f  app l i cab le .

D . Ra i l r oad  P r otec t i ve  L i ab i l i t y  I n su r an ce. Cont rac t o r  mus t  ma in t a i n  Ra i l road  P ro t ec t i v e  L i ab i l i t y  i ns uranc e  wr  t hen  on  I S O
occurrence form CG 00 35 12 04 (or  a  subs t i t u te  f orm prov id ing equiva lent  coverage)  on behal f  o f  Rai l road as  named insured,
wi th  a l im i t  o f  not  less  than $2,000,000 per  occurrence and an aggregate of  $6,000,000.  A  b inder  s ta t ing the pol i cy  i s  in  p lace
mus t  be s ubmi t t ed t o  Ra i l road before  t he work  may  be c ommenc ed and unt i l  t he  or igina l  po l i c y  i s  f o rwarded t o  Ra i l road.

E . Um br e l l a  Or  E xcess I nsur ance. I f  Cont rac tor ut i l izes  umbrel la or excess  pol ic ies ,  these pol ic ies  must  " fol low form" and af ford
no les s  c ov erage t han t he  pr imary  po l i c y .

O t h e r  R e q u i r e m e n t s

F . A l l  po l i c y ( i es )  requ i red  abov e  (ex c ep t  work e r ' s  c om pens a t i on  and  em p l oy ers  l i ab i l i t y )  m us t  i nc l ude  Ra i l road  as  "A dd i t i ona l
I n s u r e d "  u s i n g I S O  A d d i t i o n a l  I n s u r e d  E n d o r s e m e n t s  C G  2 0  2 6 ,  a n d  C A  2 0  4 8  ( o r  s u b s t i t u t e  f o r m s  p r o v i d i n g e q u i v a l e n t
c ov erage) .  The c ov erage prov ided t o  Ra i l road as  add i t i ona l  i ns ured s ha l l ,  t o  t he  ex t en t  p rov ided under  i s  Add i t i ona l  I ns ured
Endorsement  CG 2026,  and CA2048 prov ide coverage for  Rai l road 's  negl igence whether  so le  or  par t ia l ,  ac t i ve or  pass ive,  and
shal l  not  be l im i ted by  Cont rac tor ' s  l i ab i l i t y  under  the indemni t y  prov is ions  of  t h is  Agreement .

G .

•

•

Puni t i ve damages  exc lus ion,  i f  any ,  mus t  be de le ted (and the de le t ion ind icated on the cer t i f i ca te  o f  i nsurance) ,  un less :

i ns uranc e c ov erage may  not  l awfu l l y  be  obta ined f o r  any  pun i t i v e  damages  t ha t  may  ar i s e  under  t h i s  agreement ,  o r
a l l  pun i t i ve  damages  are proh ib i t ed by  a l l  s t a tes  in  which t h i s  agreement  wi l l  be per formed.

H. Cont rac tor  waives  a l l  r i ght s  agains t  Rai l road and i t s  agents ,  o f f i cers ,  d i rec tors  and employees  for  recovery  o f  damages  to  t he
ex t en t  t hes e  dam ages  a re  c ov e red  by  t he  work e rs  c om pens a t i on  and  em p l oy e rs  l i ab i l i t y  o r  c om m erc i a l  um bre l l a  o r  ex c es s
l i ab i l i t y  i nsurance obta ined by  Cont rac tor  requ i red by  t h i s  agreement .

I . Prior to commenc i r ig the work ,  Cont rac tor shal l  furnish Rai l road wi th a cert i f icate(s ) of  insurance,  executed by  a duly  author ized
repres ent a t i v e  o f  eac h i ns urer ,  s howing c ompl i anc e wi t h  t he  i ns uranc e requ i rement s  i n  t h i s  Agreement .

Approved: Insurance Group
Created: 2/10/06, Last Modified: 2/10/06

P a ge  1  o f  2 Exhibi t B-1
Cont rac tor 's  Insurance Requi rements

v.



a

»
\

Approved: Insurance Group
Created: 2/10/06; Last Modified: 2/10/06

BUILDING AMERICA'

J. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Best's
insurance Guide Rating of A- and Class all or better, and authorized to do business in the state(s) in which the work is to be
performed.

K. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to release or diminish
the liability of Contractor, including, without limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required insurance coverage.

Approved: Insurance Group
Created: 2/10/06, Last Modified: 2/10/06

Page 2 of 2 Exhibit B-1
Contractor's  Insurance Requirements
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DATE: 2009-05-20
ESTIMATE OF MATERIAL AND FORCE ACGGUNT WORK

BY THE
UNION PACIFIG RAILROAD

THIS ESTIMATE GQDD FOR 6 MONTHS EXPIRATION DATE 18 22009-11-18

DESCRIPTION OF WURK8
RECOLLBCTIBLE ROAD CROSSING / AS&R MAIN LEAD / MP 1000.as
caswouen RRNCH,100% Rzconmscr FROM TOWN' on BAHUARITA.
REnew on Rsrmcs (88) TF OF CONCRETE caosszus COMPLETE W/RAIL AND TIES
PROJECT ESTIMATED USING FEDERAL ADDITIVES WITH INIHR8CT AND ovnnusnn-205%

pro: 51541
SERVICE UNIT: 16

AWO z
GITYI

49158
SAHUARITA

MP, SUBDIV: 1008.86: Asnoco
STATE! AZ

DESCRIPTION QTY UNIT Ln8oa MATERIAL RECGLL UPRR TOTAL
'll1|ll¢!l|- sauna--

ENGINEERING WORK
ENGINEERING
LABOR ADDITIVE 205%

1000
2850

woo
2050

1000
2050

||ll»||\ullllI m » m - » » - naqrnnun-an-su all41ll-rllbl-w l9rluln»ullnna-4-nn.

MTM ENGINEERING 3050 8050 3050

2823
2

1447

I
s

i

SIGNAL WORK
LABOR ADDITIVE 205%
SALES TAX
SIGNAL

2
70

TOTAL SIGNAL

2823 2823
2

1377 1447

4200 72 4272 4272

2.00 CL 1077 1442
90D

23000
1

285
855
900

25105

320.00 LF
88.00 TF

1703
848

3967

491
5296
7814

18037
1705

2519
900

23000
1

285
855
900

25105
491

6999
8662

22004
1705
2566
4687

14533

2519
990

23000
1

285
855
900

25105
491

6999
8662

22004
1105
2566
4687

14533

z
l¢
•

I

TRACK a sutwacs WORK
ancnas'r
BILL PREP
CONTRACT-SAW CUT, TREF CKTL
ENVIRONMENTAL * PERMITS
FIELD WELD
FOREIGN LINE FREIGHT
HOME LINE FREIGHT
muon ADDIEEIVE 205%
MATL STORE EXPENSE
UTM
RAIL
zanxrne
snnzs TAX
fmx-suma',L::n
WELD
XTIE 124.00 EA

2566
3796
5321

891
9212

IIIIl\I!I»1'*''Iu»

TOTAL TRACK s SURFAGE 44668 70544 115212 115212

Q-q-as-1-un - an- 44- H H H

l'II"°lvlll!i!¢-I-II-ul -441-4-4-midi151918 70616
122534 0

122534 3
E

a

Ifn8oxz/1-m'r1=sRIAL EXPENSE
RECOLLECTIBLE/UPRR EXPEN8E
ESTIMATED PRCJECT CO8T
EXISTING REUSEABLE mivrzarnz. CREDIT
BALVAGE uozws8nann MATERIAL CREDIT

0
o

RECODLECTIBLE LESS CREDITS

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SU8UECT TO FnucwumrIou. IN THE svzwr OF
AN INCREASE OR HECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL GOIISTRUGTION COSTS AT THE CURRENT EFFECTIVE RATE a
El

I

Exhibit c
Track & Surface Material Estimate

I

I

i
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April 28, 2009

UPRR Folder No.: 2551-15

To the Contractor: Ranch

Before Union Pacific Railroad Con any can permit you to perform work on its properly for the
reconstruction and widening of the existing Sahuarita Boulevard at-grade public road crossing, it will be
necessary for you to complete and execute two originals of the enclosed Contractor's Right of Entry
Agreement. Please:

1.

2.
3.

4.

5.

Fill in thecompletelegal name of the contractor in the space provided on Page 1 of the Contractor's
Right of Entry Agreement. If a corporation, give the state of incorporation. If a partnership, give the
names of all partners.
Fill in the date construction will begin and be completed in Article 5, Paragraph A.
Fill in the name of the contractor in the space provided in the signature block at the end of the
Contractor's Right of Entry Agreement. If the contractor is a corporation, the person signing 011 its
behalf must be an elected corporate officer.
Execute and return all copies of the Contractor's Right of Entry Agreement together with your
Certificate of Insurance as required in Exhibit B, in the attached, self-addressed envelope.
Include a check made payable to the Union Pacific Railroad Company in the amount of$500.00. If
you require formal billing, you may consider this letter as a formal bill. In compliance with the
Internal Revenue Services' new policy regarding their Form 1099, I certify that 94-6001323 is the
Railroad Company's correct Federal Taxpayer Identification Nmnber and that Union Pacific Railroad
Company is doing business as a corporation.

Under Exhibit B of the enclosed Contractor's Right of Entry Agreement, you are required to procure
Railroad Protective Liability Insurance (RPLI) for the duration of this project. As a service to you, Union
Pacific is malting this coverage available to you. If you decide that acquiring this coverage Hom the Railroad
is of benefit to you, please contact Mr. Mike McGrade of Marsh USA @ 800-729-7001 , e-mail:
william.j.smith@marsh.com.

This agreement will not be accepted by the Railroad Company until you have returned 88 of the
following to the undersigned at Union Pacific Railroad Company:

1. Executed, unaltered duplicate original counterparts of the Contractor's Right of Entry Agreement;
2. Your check in the amount of $500.00 to pay the required balance due of the required Contractor's

Right of Entry fee. (The Folder Number and the name "Paul G. Farrell" should be written on the
check to insure proper credit). If you require formal billing, you may consider this letter as a formal
bill;
Copies of all of your up-to-date General Liability, Auto Liability & Workman's Compensation
Insurance Certificates (yours and all contractors '),naming Union Pacific Railroad Company as
additional insured;

3.

F

Real Estate Department
UNION PACIFIC RAILROAD COMPANY

1400 Douglas Street, MS 1690
Omaha, Nebraska 68179~1690

fax: 402.501 .0340
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I

4. Copy of your up-to-date Railroad Protective Liability Insurance Certificate (yours and all
contractors '), namingUnion Pacific Railroad Company as additional insured.

RETURN ALL OF THESE REQUIRED ITEMS TQGETHER IN ONE ENVELOPE.
DO NOT MAIL ANY ITEM SEPARATELY.

If you have any questions concerning this agreement, please contact me as noted below. Have a safe
day !

Paul 6. Farrell
Senior Manager Contracts
Phone: (402)544-8620

e-mail:pgfar.rell@up.com

Real Estate Department
UNION PACIFIC RAILROAD COMPANY

1400 Douglas Street, MS 1690
Omaha, Nebraska 68179-1690

fax: 402.501 .0340
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UPRR Folder No.: 2551-15

UPRR Audit No.:

CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,
200 , by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation
("Railroad"); and

9

a
(State of Corporation)

(NAME OF CONTRACTOR)
corporation ("Contracto1°").

RECITALS: R : h o

Contractor has been hired by the wm of Sahuarita to perform work relating to the
reconstruction and widening of the existing Sahuaita Boulevard at-grade public road crossing (the
"work"), with all or a portion of such work to be performed on property ofRailroad in the vicinity of
the Railroad's Mile Post 16.55 on the Railroad's Asarco Industrial Lead in Sahuarita, Pima County,
Arizona, as such location is in the general location shown on the Railroad Location Print marked
Exhibit A, and as specified on the Detailed Prints collectively marked Exhibit A-1, each attached
hereto and hereby made a part hereof; which work is the subj et of a contract dated

between Railroad and the Town of Sahuarita.
(Date of Conh'ac0

The Railroad is willing to permit the Contractor to perform the work described above at the
location described above subject to the terms and conditions contained in this Agreement

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as
follows:

ARTICLE 1 _ DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include
Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its
or their authority.

ARTICLE 2 _ RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and
subject to each and all of the terms, provisions and conditions herein contained, to enter upon and
have ingress to and egress from the property described in the Recitals for the purpose of performing

Contractor's ROE (Generic)08-15-07
Form Approved - AVP Law

P age 1  o f  4 April 28, 2009
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the work described in the Recitals above. The right herein granted to Contractor is limited to those
portions of Railroad's property specifically described herein, or as designated by the Railroad
Representative named in Article 4.

ARTICLE 3 _

The terms and conditions contained inExhibit B, Exhibit CandExhibitD, attached hereto, are
hereby made a part of this Agreement.

TERMS AND CONDITIONS CONTAINED IN EXHIBITS B.C & D.

ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD
REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by
Contractor, or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative"):

Larry Collins
Manager Track Maintenance

UnionPaeyic Railroad Company
1255South Campbell Avenue

Tucson, AZ 85713
Prone: 520-629-2230
Fax:520-629-2231

Wayne Hale
Manager Signal Maintenance

Union Pacyic Railroad Company
455 SoutN TooleAvenue

Tucson, AZ 85701
Prone: 520-629-2234
Fax: 520-629-2368

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Secdon 7
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and
supervision of Contractor's work shall not be lessened or otherwise affected by Ray]road's
approval of plans and specifications involving the work, or by Railroad's collaboration in
performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad
Representative.

ARTICLE 5 _ TERM: TERMINATION.
A. The grant of right herein made to Contractor shall commence on the date of this Agreement, and

continue until , unless sooner terminated as herein provided, or
(Expiration Date)

at such time as Contractor has completed its work on Railroad's property, whichever is earlier.
Contractor agrees to notify the Railroad Representative in writing when it has completed its work
on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other
party.

Contractor's ROE (Generic)08-15-07
Form Approved - AVP Law

Page 2 of 4 April 28, 2009



l l ml ll 11111\11111111

Contractor's ROE (Generic) 08-15-07
Form Approved - AVP Law BUILDING An1snIak.

a

0
!

ARTICLE 6 - CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders,
policies, certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the
insurance endorsements obtained by each subcontractor as required under Section 12 ofExhibit
B of this Agreement.

B. A11 insurance correspondence, binders, policies, certificates and endorsements shallbe sent to:

Union Pacyic Railroad Company
Real Estate Department

1400 Douglas Street,MS' 1690
Omaha, NE 68179-1690

UPRR FolderNo.: 2551-15

ARTICLE 7 _ DISMISSAL OF CONTRACTOR'S EMPLQYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of
Contractor who fails to conform to the instructions of the Railroad Representative in connection with
the work on Railroad's property, and any right of Contractor shall be suspended until such removal
has occurred. Contractor shall indemnify Railroad against any claims arising from the removal of
any such employee from Railroad's property.

ARTICLE 8 - ADMINISTRATIVE FEE.
Upon the execution and delivery of this Agreement, Contractor shall pay to Railroad FIVE

HUNDRED DOLLARS ($500.00) as reimbursement for clerical, administrative and handling
expenses in connection with the processing of this Agreement.

ARTICLE 9 _ CROSSINGS.

No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over
Railroad's trackage shall be installed or used by Contractor without the prior written permission of
Railroad.

ARTICLE 10 - EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored on Railroad's property
without the prior written approval of Railroad.

Contraclor's ROE (Generic) 08-15-07
Form Approved - AVP Law

P a ge  3  o f  4 Apri l  28,  2009
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IN WITNESS WIIEREOF, the parties hereto have duly executed this agreement in
duplicate as of die date first herein written.

UNION PACIFIC RAILROAD COMPANY

By:

(Federal Tax ID #94-6001323)

PAUL G. FARRELL
Senior Manager Contracts

By

Wave of Conlractor)

Title:

Contractors ROE (Generic) 08-15-07
Form Approved - AVP Law

P a ge  4  o f  4 Apr i l  28,  2009



RAILROAD WORK TO BE PERFORMED:

1. Re~Iay 320-feet of track; Install 88-feet of concrete road
crossing panels; Install 124 cross ties; Install 2 carloads of
ballast; and other track & surface materials.

2. Install 4 flashing signals with Gates & CWT in a new cab'm;
Install simultaneous pre-emption; and other signal facilities.

3. Engineering Design Review & Flagging.

EXHIBIT "A"

UNIONPACIFIC RAILROAD COMPANY

ASARCO INDUSTRIAL LEAD
M]I,EPOST 16.55 (old MP l000.86)
GPS:N 32° 0.0511 ,̀ W 110° 58.194l'

SAHUAR1TA, PIMA co., As.

To accompany aContractor's Right of EntryAgreement with

(Name ofContructor)
covering an existing at-grade public road

crossing reconstruction and widening project.

Folder No. 2551-15 Date' May 27, 2009

WARNING

IN ALL OCCASIONS, U.P. communlcA'nons DEPARTAENT1v1usT BE CONTACTED IN ADVANCB
o1= ANY WORK TO DETERMINE Exxsrswcz Ann cAnon OF FIBER OPTIC CABLB.

P HONE :  14800)336-9193

D ;LC P #'i&
4

nv a

mau 2983
D=dla.Ino;n 13-0

We ma auhjmdtdIrcsnsa.
@2007 B8Lm'rnu.sII'e6l Mann US.@h®2038.
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Railroad Location Print
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EXHIBIT B

TD CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

TERMS AND CONDITIONS

Section 1. NOTICE oF COMMENCEMENT OF WORK _ FLAGGING.

Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance of Contractor commencing its
work and at least ten (10) working days in advance of proposed performance of any work by Contractor in which any person or
equipment will be within twenty-five (25) feet of any track, or will be near enough to any track that any equipment extension (such
as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work of any kind shall be
performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed, or
stored within twenty-flve (25) feet of any of Railroad's track(s) at any time, for any reason, unless and until a Railroad flagman is
provided to watch for trains. Upon receipt of such ten (10)-day notice, the Railroad Representative will determine and inform
Contractor whether a flagman need be present and whether Contractor needs to implement any special protective or safety
measures. If flagging or other special protective or safety measures are performed by Railroad, Railroad will bill Contractor for
such expenses incurred by Railroad, unless Railroad and a federal, state or local governmental entity have agreed that Railroad
is to bill such expenses to the federal, state or local governmental entity. If Railroad will be sending the bills to Contractor,
Contractor shall pay such bills within thirty (30) days of Contractor's receipt of billing. If Railroad performs any flagging, or other
special protective or safety measures are performed by Railroad, Contractor agrees that Contractor is not relieved of any of its
responsibilities or liabilities set forth in this Agreement.

The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day for the class of flagmen
used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in effect at the time the

In addition to the cost of such labor, a composite charge for vacation, holiday, health and welfare,
supplemental sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees Liability and
Property Damage and Administration will be included, computed on actual payroll. The composite charge will be the prevailing
composite charge in effect at the time the work is performed. One and one-half times the current hourly rate is paid for overtime,
Saturdays and Sundays, and two and one-half times current hourly rate for holidays. Wage rates are subject to change, at any
time, by law or by agreement between Railroad and its employees, and may be retroactive as a result of negotiations or a ruling
of an authorized governmental agency. Additional charges on labor are also subject to change. If the wage rate or additional
charges are changed, Contractor (or the governmental entity, as applicable) shall pay on the basis of the new rates and charges.

Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is furnished, unless the
flagman can be assigned to other Railroad work during a portion of such day, in which event reimbursement will not be required
for the portion of the day during which the flagman is engaged in other Railroad work. Reimbursement will also be required for
any day not actually worked by the flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by assignment of such flagman to other
work, even though Contractor may not be working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining agreements, Contractor must provide
Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is
not given, Contractor will still be required to pay flagging charges for the five (5) day notice period required by union agreement
to be given to the employee, even though flagging is not required for that period. An additional ten (10) days notice must then be
given to Railroad if flagging services are needed again after such five day cessation notice has been given to Railroad.

work is performed.

Section z. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Railroad to use and
maintain its entire property including the right and power of Railroad to construct, maintain, repair, renew, use, operate, change,
modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other wirelines, pipelines and other facilities
upon, along or across any or all parts of its property, all or any of which may be freely done at any time or times by Railroad
without liability to Contractor or to any other party for compensation or damages.

The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of
Railroad's property, and others) and the right of Railroad to renew and extend the same, and is made without covenant of title or
for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use and operation of the
railroad tracks and property of Railroad, including without limitation, the operations of Railroad's lessees, licensees or others,
unless specifically authorized in advance by the Railroad Representative. Nothing shall be done or permitted to be done by
Contractor at any time that Would in any manner impair the safety of such operations. When not in use, Contractor's machiheiy
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and materials shall be kept at least fifty (50) feet from the centerline of Railroad's nearest track, and there shall be no vehicular
crossings of Railroads tracks except at existing open public crossings.

Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed by Contractor caused
by such railroad operations and work are expected by Contractor, and Contractor agrees that Railroad shall have no liability to
Contractor, or any other person or entity for any such delays. The Contractor shall coordinate its activities with those of Railroad
and third parties so as to avoid interference with railroad operations. The safe operation of Railroad train movements and other
activities by Railroad takes precedence over any work to be performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by Contractor.
Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be created or enforced
against any property of Railroad for any such work performed. Contractor shall indemnify and hold harmless Railroad from and
against any and all liens, claims, demands, costs or expenses of whatsoever nature in any way connected with or growing out of
such work done, labor performed, or materials furnished. If Contractor fails to promptly cause any lien to be released of record,
Railroad may, at its election, discharge the lien or claim of lien at Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable systems is of extreme
importance since any break could disrupt service to users resulting in business interruption and loss of revenue and profits.
Contractor shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday,
except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is buried
anywhere on Railroad's property to be used by Contractor. If it is, Contractor will telephone the telecommunications
company(ies) involved, make arrangements for a cable locator and, if applicable, for relocation or other protection of the fiber
optic cable. Contractor shall not commence any work until all such protection or relocation (if applicable) has been
accomplished.

In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold Railroad harmless from
and against all costs, liability and expense whatsoever (including, without limitation, attorneys' fees, court costs and expenses)
arising out of any act or omission of Contractor, its agents and/or employees, that causes or contributes to (1) any damage to or
destruction of any telecommunications system on Railroad's property, and/or (2) any injury to or death of any person employed
by or on behalf of any telecommunications company, andlor its contractor, agents and/or employees, on Railroad's property.
Contractor shall not have or seek recourse against Railroad for any claim or cause of action for alleged loss of profits or revenue
or loss of service or other consequential damage to a telecommunication company using Railroad's property or a customer or
user of services of the fiber optic cable on Railroad's property,

Section s. PERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits and shall
comply with all applicable federal, state and local laws, regulations and enactments affecting the work including, without limitation, all
applicable Federal Railroad Administration regulations.

Section 1. SAFEW .

B.

Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution of the work performed
by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety, operations and programs in
connection with the work. Contractor shall at a minimum comply with Railroad's safety standards listed in Exhibit c, hereto
attached, to ensure uniformity with the safety standards followed by Railroad's own forces. As a part of Contractor's safety
responsibilities, Contractor shall notify Railroad if Contractor determines that any of Railroad's safety standards are contrary to
good safety practices. Contractor shall furnish copies of Exhibit C to each of its employees before they enter the job site.

Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free from safety and health hazards
and ensure that its employees are competent and adequately trained in all safety and health aspects of the job.

Contractor shall have proper first aid supplies available on the job site so that prompt first aid services may be provided to any
person injured on the job site. Contractor shall promptly notify Railroad of any U.S. Occupational Safety and Health
Administration reportable injuries. Contractor shall have a nondelegable duty to control its employees while they are on the job
site or any other property of Railroad, and to be certain they do not use, be under the influence of, or have in their possession
any alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.

If and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan for conducting the work
(the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to correct any deficiencies in the
Safety Plan. The terms of this Agreement shall control if there are any inconsistencies between this Agreement and the Safety
Plan.
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'~':tion 8. I N D E M N I T Y .

To the extent not prohib i ted by appl icable statute,  Contractor  shal l  indemnify,  defend and hold harmless Rai lroad, i ts af f i l ia tes,
and  i t s  and  the i r  o f f ice rs ,  agen ts  and  employees ( " Indemni f ied  Par t ies")  f rom and  aga ins t  any  and  a l l  loss ,  damage,  in ju ry ,
l iabil i ty, claim, demand, cost or expense ( including, without l imitat ion, attorney's, consultant 's and expert 's fees, and court costs),
f ine or penalty (collect ively, "loss")  incurred by any person ( including, without l imitat ion, any indemnif ied party, contractor, or  any
employee of  contractor  or  o f  any indemnif ied par ty)  ar is ing out  o f  or  in  any manner  connected wi th  ( i )  any work per formed by
Contractor ,  or  ( i i )  any act  or  omission of  ContraCtor ,  i ts of f icers,  agents or  employees,  or  ( i i i )  any breach of  th is Agreement by
Cont racto r .

c.

The r igh t  to  indemni ty  under  th is  Sect ion  8  sha l l  accrue upon occur rence o f  the  event  g iv ing r ise  to  the loss,  and sha l l  app ly
regard less  o f  any  neg l igence  o r  s t r ic t  l iab i l i t y  o f  any  indemni f ied  par ty ,  excep t  where  the  loss  is  caused  by  the  so le  ac t ive
neg l igence o f  an  indemni f ied  par ty  as estab l ished by the  f ina l  judgment  o f  a  cour t  o f  competent  ju r isd ic t ion .  The so le  act ive
negl igence of  any indemnif ied par ty  sha l l  not  bar  the recovery o f  any other  indemnif ied par ty .

Contractor expressly and specif ical ly assumes potential l iabil i ty under this Section 8 for  claims or act ions brought by Contractors
own  emp loyees .  Con t rac to r  wa ives  any  immun i t y  i t  may  have  under  worke r 's  compensa t ion  o r  indus t r ia l  insu rance  ac ts  to
indemn i fy  Ra i l r oad  under  th is  Sec t ion  8 .  Con t rac to r  acknowledges  tha t  th is  wa ive r  was  mutua l ly  nego t ia ted  by  the  pa r t ies
hereto .

No court  or  jury f indings in any employee's suit  pursuant to any worker 's compensat ion act or  the federal employers' l iabi l i ty act
against  a  par ty to  th is Agreement may be re l ied upon or  used by Contractor  in  any at tempt to  asser t  l iab i l i ty  against  Rai l road.

The provisions of this Section 8 shall survive the complet ion of any work performed by Contractor or the termination or expirat ion
o f  th is  Agreement .  in  no  even t  sha l l  th is  Sect ion  8  o r  any  o ther  p rov is ion  o f  th is  Agreement  be  deemed to  l im i t  any  l iab i l i t y
Cont ractor  may have to  any indemni f ied  par ty  by s ta tu te  or  under  common law.

Sect io n  9 . R E S T O R A T I O N  O F  P R O P E R T Y .

In the event Railroad author izes Contractor to take down any fence of Railroad or in any manner move or disturb any of the other
p roper ty  o f  Ra i l road  in  connect ion  w i th  the  work  to  be  per fo rmed by  Cont rac to r ,  then  in  tha t  even t  Con t rac to r  sha l l ,  as  soon  as
possib le and at  Contractor 's sole expense, restore such fence and other  proper ty to the same condit ion as the same were in before
such  fence  was  taken  down  o r  such  o the r  p rope r t y  was  moved  o r  d is tu rbed .  Con t rac to r  sha l l  r emove  a l l  o f  Con t rac to r ' s  too ls ,
equipment,  rubbish and other  mater ia ls f rom Railroad's property promptly upon complet ion of the work, restor ing Railroad's property
to  the  same sta te  and cond i t ion  as when Cont ractor  en tered thereon.

Sect io n  10 . W A I V E R  O F  D E F A U L T .'

Waiver  by Railroad of any breach or  default  of  any condit ion, covenant or  agreement herein contained to be kept,  observed and
performed by Contractor shall in no way impair  the r ight of Railroad to avail i tself of any remedy for any subsequent breach or default.

Sect io n  11 . M O D I F I C A T I O N  _  EN T I R E A G R EEM EN T .

No m od i f i ca t ion  o f  t h i s  Ag r eem en t  sha l l  be  e f f ec t i ve  un less  m ade  in  wr i t i ng  and  s igned  by  Con t r ac to r  and  Ra i l r oad .  T h is
Agreement  and the  exh ib i ts  a t tached here to  and made a  par t  hereof  const i tu te  the  ent i re  unders tand ing  between Cont ractor  and
Railroad and cancel and supersede any pr ior  negotiat ions, understandings or agreements, whether wr it ten or oral,  with respect to the
work to  be  per fo rmed by Cont ractor .

Sect io n  12 . A S S I G N M E N T  _  S U B C O N T R A C T I N G.

Contractor  shal l  not  assign or  subcontract  th is Agreement,  or  any in terest  there in,  wi thout  the wr i t ten consent  of  the Rai l road.
Con t rac to r  sha l l  be  respons ib le  fo r  the  ac ts  and  om iss ions  o f  a l l  subcon t rac to r s .  Be fo re  Con t rac to r  commences  any  work ,  the
Contractor shall,  except to the extent prohibited by law, (1)  require each of i ts subcontractors to include the Contractor as "Addit ional
Insured" in  the subcontractor 's  Commercia l  Genera l  L iab i l i ty  po l icy and Business Automobi le  po l ic ies wi th  respect  to  a l l  l iab i l i t ies
ar is ing out  o f  the subcontractor 's  per formance of  work on behal f  o f  the Contractor  by endors ing these po l ic ies wi th  ISO Addi t ional
I n s u r e d  En d o r s e m e n t s  C G  2 0  2 6 ,  a n d  C A 2 0  4 8  ( o r  s u b s t i t u t e  f o r m s  p r o v i d i n g  e q u i v a l e n t  c o v e r a g e ,  ( 2 )  r e q u i r e  e a c h  o f  i t s
subcontractors to endorse their  Commercia l  General L iabi l i ty Pol icy with "Contractual L iabi l i ty Rai lroads" ISO Form CG 24 17 10 01
(o r  a  subst i tu te  fo rm prov id ing  equ iva len t  coverage)  fo r  the  job  s i te ,  and  (3 )  requ i re  each  o f  i t s  subcont rac to rs  to  endorse  the i r
Bus iness Automobi le  Po l icy  wi th  "Coverage For  Cer ta in  Opera t ions In  Connect ion  Wi th  Ra i l roads" ISO Form CA2070 10 01 (o r  a
subst i tu te  form provid ing equiva lent  coverage)  for  the job s i te .
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EXHIBIT c

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

INSURANCE PROVISIONS

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Projectwork on
Railroad's property has been completed and the Contractor has removed all equipment and materials from Railroad's property and
has cleaned and restored Railroad's property to Railroad's satisfaction, the following insurance coverage:

A. Commercial General Liabllitv Insurance. Commercial general liability (CGL) with a limit of not less than $5,000,000 each
occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written on ISO occurrence form CG 00
01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:
• Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent coverage) showing

"Union Pacific Railroad Company Property" as the Designated Job Site, and
Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute form providing
equivalent coverage) showing the project on the form schedule.

B . Business Automobile Coveraqe Insurance. Business auto coverage written on ISO form CA0001 1001 (or a substitute form
providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each accident and coverage must
include liability arising out of any auto (including owned, hired and non-owned autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
» Coverage For Certain Operations In Connection With Railroads ISO form CA2070 1001 (or a substitute form providing

equivalent coverage) showing "Union Pacific Property" as the Designated Job Site.
Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

c. Workers' Compensation and Employers' Liabilitv Insurance. Coverage must include but not be limited to:
Contractor's statutory liability under the workers' compensation laws of the state where the work is being performed.

» Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit $500,000 each
employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be provided.
Coverage must include liability arising out of the u. s. Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer
Continental Shelf Land Aet, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:
• Alternate Employer endorsement ISO form WC 0003 of A (or a substitute form providing equivalent coverage) showing

Railroad in the schedule as the alternate employer (or a substitute form providing equivalent coverage).

D . Railroad Protective Liabilitv Insurance. Contractor must maintain Railroad Protective Liability insurance written on ISO
occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of Railroad as named
insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000 A binder stating the policy
is in place must be submitted to Railroad before the work may be commenced and until the original policy is forwarded to
Railroad.

E. Umbrella or Excess Insurance. If Contractor utilizes umbrella or excess policies, these policies must "follow form" and afford
no less coverage than the primary policy.

F. Pollution Liability Insurance. Pollution liability coverage must be written on ISO form Pollution Liability Coverage Form
Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), with limits of at least
$5,000,000 per occurrence and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous materials from the
job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance maintained by the disposal site operator
for losses arising from the insured facility accepting the materials, with coverage in minimum amounts of $1 ,000,000 per loss,
and an annual aggregate of $2,000,000.

Other Requirements

Contractor's ROE (Generic) - EXC
Form Approved - AVP Law 08-15-07

Page 1 of 2 Exhibit C
Insurance Provisions



I Ill l l
Sm

Er
*LForm Approved -`Avp Law D8-15-07 BUILDING AMiI¢A°`

C; All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as "Additional A
Insured" using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under ISO Additional Insured
Endorsement CG 20 be, and CA 20 48 provide coverage for Railroad's negligence whether sole or partial, active or passive, and
shall not be limited by Contractor's liability under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance), unless the law
governing this Agreement prohibits all punitive damages that might arise under this Agreement.

I. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against Railroad and its
agents, officers, directors and employees. This waiver must be stated on the certificate of insurance.

J . Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly authorized
representative of each insurer, showing compliance with the insurance requirements in this Agreement.

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Best's
insurance Guide Rating of A- and Class VII or better, and authorized to do business in the state where the work is being
performed.

L . The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractorwill not be deemed to release or diminish
the liability of Contractor, including, without limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required insurance coverage.
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EXHIBIT D

T O  C O N T R A C T O R ' S  R I G H T  O F  E N T R Y  A G R E E M E N T

M I N I M U M  S A F E T Y  R E Q U I R E M E N T S

The teml  "employees"  as  used herein refer to al l  employees  of  Cont rac tor as  wel l  as  al l  employees  of  any  subcont rac tor or agent
o f  Cont rac t or .

I . C I o t h i n q

B .

A . Al l  employees of  Cont rac tor wi l l  be sui tably  dressed to perform thei r  dut ies  safely  and in a manner that  wi l l  not  interfere wi th thei r
v is ion,  hear ing,  or  f ree use of  t he i r  hands  or  f eet .

Spec i f i c a l l y ,  Cont rac t or ' s  employ ees  mus t  wear :

( i ) Wais t - l ength  sh i r t s  wi t h  s leeves .
( i i )  T rousers  t hat  cover  t he ent i re  leg.  I f  f l a re- legged t rousers  are worn,  t he t rouser  bot t oms '  mus t  be t i ed t o  prevent  cat ch ing.
( i i i )  Footwear  t hat  covers  t he i r  ank les  and has  a  def ined hee l .  Employees  work ing on br idges  are  requ i red t o  wear  safe t y - t oed

f oo t wear  t ha t  c on f o rms  t o  t he  A mer i c an  Nat i ona l  S t andards  I ns t i t u t e  (A NS I )  and  FRA  f oo t wear  requ i rement s .

E mploy ees  s ha l l  no t  wear  boo t s  (o t her  t han  work  boot s ) ,  s anda l s ,  c anv as - t y pe  s hoes ,  o r  o t her  s hoes  t ha t  hav e  t h i n  s o les  o r
hee l s  t ha t  a re  h igher  t han normal .

c. Employees  mus t  not  wear  loose or  ragged c lo th ing,  neck t ies ,  f i nger  r i ngs ,  or  o ther  l oose jewel ry  whi le  operat ing or  work ing on
m ac h i ne ry .

P er son a l  P r otec t i ve  E q u i p m en t

Cont rac t o r  s ha l l  requ i re  i t s  emp loy ees  t o  wear  pers ona l  p ro t ec t i v e  equ ipment  as  s pec i f i ed  by  Ra i l road  ru l es ,  regu la t i ons ,  o r
rec om m ended  o r  reques t ed  by  t he  Ra i l road  Repres en t a t i v e .

( i ) Ha rd  ha t  t ha t  m ee t s  t he  A m er i c an  Na t i ona l  S t anda rd  (A ns l )  Z 89 . 1  . _  l a t es t  r ev i s i on .  Ha rd  ha t s  s hou l d  be  a f f i x ed  w i t h
Con t rac t o r ' s  c om pany  l ogo  o r  nam e.

( i i )  E y e  p ro t ec t i on  t ha t  meet s  A mer i c an  Nat i ona l  S t andard  (A NS I )  f o r  oc c upat i ona l  and  educ a t i ona l  ey e  and  f ac e  p ro t ec t i on ,
Z87.1 -  lates t  rev is ion.  Addi t ional  eye protec t ion mus t  be prov ided to meet  spec i f ic  jOb s i tuat ions  such as  welding,  gr inding,
etc . .

( i i i )  Hear ing pro tec t ion,  wh ich a f f ords  enough a t t enuat ion t o  gi ve pro tec t ion f rom no ise leve ls  t hat  wi l l  be  occur r ing on t he job
s i t e .  Hear i ng p ro t ec t i on ,  i n  t he  f o rm o f  p l ugs  o r  muf f s ,  mus t  be  worn  when employ ees  are  w i t h i n :

l 100  f ee t  o f  a  l oc omot i v e  o r  roadway / work  equ ipment
15  f ee t  o f  power  opera t ed  t oo l s

I 150 feet  ob je t  b lowers  or  p i l e  dr i vers
u 150 f ee t  o f  re t a rders  i n  us e  (when wi t h i n  10  f ee t ,  employ ees  mus t  wear  dua l  ear  p ro t ec t i on  -  p l ugs  and muf f s )

( iv )  Other types  of  personal  protec t ive equipment ,  such as  respi rators ,  fa l l  protec t ion equipment ,  and face shields ,  mus t  be worn
as  rec om m ended  o r  reques t ed  by  t he  Ra i l road  Repres en t a t i v e .

I I .

I l l . On  T r ack  S afe ty

Cont rac t or  i s  res pons ib le  f o r  c ompl i anc e wi t h  t he  Federa l  Ra i l road Admin i s t ra t i on ' s  Roadway  Work er  P ro t ec t i on  regu la t i ons  -
49CFR214,  Subpar t  C and Rai l road 's  On-Trac k  Safe t y  ru les .  Under49CFR214,  Subpar t  oz ,  ra i l road c ont rac tors  are  res pons ib le  f or
t h e  t r a i n i n g o f  t h e i r  e m p l o y e e s  o n  s u c h  r e gu l a t i o n s .  I n  a d d i t i o n  t o  t h e  i n s t r u c t i o n s  c o n t a i n e d  i n  R o a d w a y  W o r k e r  P r o t e c t i o n
regu la t i ons ,  a l l  employ ees  mus t :

( i ) M a i n t a i n  a  d i s t a n c e  o f  t w e n t y - f i v e  ( 2 5 )  f e e t  t o  a n y  t r a c k  u n l e s s  t h e  R a i l r o a d  R e p r e s e n t a t i v e  i s  p r e s e n t  t o  a u t h o r i z e
m ov em en t s .

( i i )  Wear  an  o range,  re f l ec t o r  z ed  work v v ear  approv ed  by  t he  Ra i l road  Repres en t a t i v e .
( i i i )  Par t i c ipate  in  a  j ob br ie f i ng t hat  wi l l  spec i f y  t he t ype o f  On-Track  Safe t y  f or  t he t ype o f  work  be ing per formed.  Cont rac tor

must  take spec ial  note of  l imi ts  of  t rack  author i t y ,  which t racks  may  or may  not  be fouled,  and c lear ing the t rack .  Cont rac tor
wi l l  a lso receive spec ia l  ins t ruc t ions  re lat ing to the work  zone around machines  and min imum dis tances  between machines
whi le  work ing or  t rav e l i ng.

I v . E q u i p m e n t

I t  is  the respons ibi l i ty  of  Cont rac tor to ensure that  al l  equipment  is  in a safe condi t ion to operate.  i f ,  in the opinion of  the Rai l road
Repres en t a t i v e ,  any  o f  Con t rac t o r ' s  equ i pm en t  i s  uns a f e  f o r  us e ,  Con t rac t o r  s ha l l  r em ov e  s uc h  equ i pm en t  f r om  Ra i l r oad ' s
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property. In addition, Contractor must ensure that the operators of all equipment are properly trained and competent in the safe
operation of the equipment. in addition, operators must be:

l Familiar and comply with Railroad's rules on lockout/tagout of equipment.
l Trained in and comply with the applicable operating rules if operating any Hy-rail equipment on-track.

I Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars or any other
railbound equipment.

9

B.
c.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of twenty-five (25) feet
from any track. Before leaving any equipment unattended, the operator must stop the engine and properly secure the equipment
against movement.

Cranes must be equipped with three orange cones that will be used to mark the working area of the crane and the minimum
clearances to overhead powerlines.

v .

A.

B.

D.

E.

General Safety Requirements

Contractor shall ensure that all wasters properly disposed of in accordance with applicable federal and state regulations.

Contractor shall ensure that all employees partic ipate in and comply with a job briefing conducted by the Railroad
Representative, if applicable. During this briefing, the Railroad Representative will specify safe work procedures, (including On-
Track Safety) and the potential hazards of the job. If any employee has any questions or concerns about the work, the employee
must voice them during the job briefing. Additional job briefings will be conducted during the work as conditions, work
procedures, or personnel change.

All track work performed by Contractor meets the minimum safety requirements established by the Federal Railroad
Administration's Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any railroad track:

(i) Always be on the alert for moving equipment. Employees must always expect movement on any track, at any time, in either
direction.

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.
(iii) In passing around the ends of standing cars, engines, roadway machines or work equipment, leave at least 20 feet between

yourself and the end of the equipment. Do not go between pieces of equipment of the opening is less than one car length
(50 feet).

(iv) Avoid walking or standing on a track unless so authorized by the employee in charge.
(v) Before stepping over or crossing tracks, look in both directions first.
(vi) Do not sit on, lie under, or cross between cars except as required in the performance of your duties and only when track and

equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety,
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